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DECLARATION OF CONDOMINIUM
OF

GRAND OASIS CONDOMINIUM

Grand Oasiz Condominium, LLO, a Florida limited liability company (hercinatter called the
“Developer™} does herehy declare as follows:

i INTRODUCTION AND SUBMISSION.

[ The Land. The Developer owns the fee title to certain land located in Broward
County, Florida, as more particularly described in Exhibit “A” annexed hereto.

1.2 Submission Statement.  The Developer hereby submits the Land as defined w
Section 2,19 herein and all Improvements erected or to be erected thereon, all rights
and appurtenances belonging thereto, and all other property, real, personal or mixed,
now or hereatter situated on or within the Land - but excluding all public and private
utility installations therein or thereon (e.g., cable television) and any leased syslems
which may be located within or upon the land to the condominium form of
ownership and use in the manner provided for in the Florida Condominium Act as if
exists on the date hereof, Without limiting any of the foregoing, no property, real,
personal or mixed, not located within or upon the Land as atoresaid shall for any
purposes be deemed part of the Condominium or be subject to the jurisdiction of the
Association, the operation and effect of the Florida Condominium Act or any rules
or regulations promulgated pursuant thereto, unless expressly provided.

L

Name. The name by which this condontinium is to be identified 15 Grand Ouasis
Condominium (heremnafior called the “Condominium ™

NS

DEFIMITIONS. The following terms when used in this Declaration and in ts exhibits, and
as it and they may hereafter be amended, shall have the respective meanings aseribed to
them in this Section, except where the context clearly indicates a different meaning

2.1 “Act” means the Condomimum Act {Chapter 718 of the Florida Statutes) as 1t exists
or the date hereof.

220 MArticles” or “Articles of Incorporstion” mean the Articles of Incorporation of the
Association, as amended from time 1o time.

2.3 “Assessment” means a share of the funds which are required for the payment of
Common Expenses which from time 1o time is assessed against the Unit Owner,

2.4 *Association” or “Condominium Association” means Grand Oasis Condominium
Association, Inc., a not-for-profit Florida corporation, the entity responsible for the
operation and maintenance of the Condominium.

r
A

“Association Property” means the property, real and personal, in which title or
ownership 15 vested in, or which s dedicated on g vecorded plat or leased fo, the
Association for the use and benetit of its members.

25 “Hoard” or “Board of Directors” means the representative body which is responsible
for adnimstration of the Association,

2.7 “Buildings” means the structures, situated on the Land in which the Unils are
located, regardless of the number thereof
2.8 “By-Laws” mean the by-laws of the Association, as they exist from thne to time,
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“Common Elements” means and includes: The portions of the Condominium
Property which are not included in the Units, maluding, withowt Limitation, the
folowing items:

{a) Hasements through Units for conduits, pipes, ducts, vents, plumbing, wiring
and other facilitis, equipment and/or fixtures for the furnishing of Utility
Services and/or heating, cooling, ventilation, or other services to more than

one (1) Unit or fo the Common Elements, together with related property and
installations,

{b} An easement of support in every portion of 2 Unit which contributes to the
support of the Building, other Units andior any part of the Common
Elements.

(¢} The property and installations required for the furnishing of utilities and
other services to more than one Linit or to the Common Flements,

{1t} All chase and columns located within g U nit,

{e}) Any other parts of the Condominium Property designated as Common
Elements in this Declaration or the Act,

“Common Expenses” means: (1) expenses of administration and management of the
Condominium Property; (2) expenses of maintenance, operation, protection, repay
or replacement of Common Flements and Association Property; (3 CEPENSEs
declared Common Expenses by the provisions of this Declaration or by the By-
Laws; {4} any valid charge agamst the Condominium as 2 whole; {5) expenses for
the maintenance, repair or replacement of those portions of Units, if any, o be
maintained by the Association, except o the extent that provisions of this
Declaration provide that such costs are o be paid solely by the Unit Owner: 63 the
costs of carrying out the powers and duties of the Association; (7} payments for
leased systems and (8 all expenses properly incurred by the Association in the
performance of its duties, including expenses specified in Florida Statute, Section
718.115. Common expenses also include all reserves required by the Act or
otherwise established by the Association, regardless of when the reserve funds are
expended, reasonable transportation services, insurance for directors and otficers,
road maintenance and operation expenses, -house communications, security
services, and pest control services fo the Units and Common Flements, which are
reasonably related to the general benefit of the Unit Owners even if such expenses
do not attach to the Common Elements or property of the Condeminium, and the
cost of a master antenna television system or duly franchised cable television service
obtained pursuant to a bulk contract, but shall not include ary other separate
obligations of individual Unit Owners,

“Common Surplus” means the amount of all receipts or revenues, mnchuding
Assessments, rents or profits collected by the Association which exceeds {ommon
Expenses.

“Condominium Parcel” means 2 Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit and when the contest permits,
the term includes all other appurtenances 1o the Unit,

“Condominium Property”™ means the fand, improvements and other personal
property described in Subsection 1.2 hercof, subject to the limitations thereof and
exclusions therefrom, and all easements and rights appurtenant thereto intended for
use i connection with the Condominium,

“County” means the Coun ty of Broward, State of Florida,
“Declaration” or “Declaration of Condominium™ means this instrumers mcluding

ary and all exhibits thereto, as it may be amended from time to time.

Dectaration of Condominium Documents RIEE 9,
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“Developer” or “Declarant” wmeans  Grand Oasis Condomintum, LLC, g Florida
limited Hability company, its snceessors and such of its assigns as to which the rights
of Developer hereunder are spec fivally assigned. Developer may assign all or 2
portion of its rights hersunder, or all or a portion of such vights in connection with
specific portions of the Condominium. In the event of anty partial assignment, the
assignee shall not be deemed the Developer, but may exercise such rights of
Dreveloper as are specifically assigned to it. Any such assignment may be made on 2
non-esclusive basis. The tansfer of control of the Association does not cause o
termination of the vights of the Developer, Further, a lender may succeed to the
rights of Developer without assuming the obligations of Developer.

“Improvements” means all structures and  artificial changes 1o the natural
environment {exclusive of landscaping) located on the Land Property, including, but
not limited to, the Buildings,

“Institutional First Mortgagee” means 2 bank, savings and loan association,
insurance company, real estate or morigage investment trust, pension fund, an
agency of the United States Government, morigage banker, the Federal National
Mortgage Association (“FNMA™), the Federal Home Loan Mortgage Corporation
{"FHLMOC™) or any other lender generally recognized as an institutional lender, or
the Developer, holding a first mortgage on a Unit or Units. A “Majority of
Institutional First Mortgagees” shall mean and refer to Institutional First Mortgagees
of Units by which greater than one-hal £{1/2) of the voting interests of Units subjert
e mortgages held by Institutional First Muortgagees are encumbered,

“%

“Land” means the real property deseribed in Fxkibit “A” upon which the
Improvements have been constructed.

“Lite Safety Systems” means those smoke detection systems which have been
mstalled in the Bulding, both within and without the Units, pursuant to the
requirements of the applicable govermmental authority having jurisdiction over
same. All such Life Safety Systems, together with all conduits, wiring, electrical
connections and systems related thereto, shall be Common Elements,

“Lamited Common Elements” means those Common Elements the use of which is
reserved (o a certain Unit or Units 1o the exclusion of other Linits, as specified in this
Declaration. References herein to Common Elements also shall include afl Limited
Common Elements unless the context would prohibit or i s otherwise expresshy
provided,

“Member” means an Gwner who, or which, is a member of the Association,

“Primary Institutional First Mortgagee” means the Institutional First Mortgagee
which owns, at the relevant time, Unit morigages securing a greator aggregate
indebtedness than is owed to any other Institutional First Mortgagee,

“Residential Unit™ means and refers o 8 Unit which is to be used exclusively for
residential purposes,

“Unit” means a part of the Condominium Property which is subject o exclusive
ownership, and except where specifically excluded, or the context otherwise
requires, shall be deemed to include the Residential Urnits,

“Unit Owner” or “Owner of a Umit” or “Cwner” means the owner of g
Condominam Parcel,

“Utihty Services” as used in the Condominium Act and construed with reference to
this. Condominium and as used in the Declaration, By-laws and Asticles of
Incorporation shall include, but not be limited to, electric power, gas, water, cable

television, sprinkler, irdigation, drainage, sewage and garbage disposal.
Declaration of Condvemininm Documents 8498282
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DESCRIPTION OF CONDOMINIUM.
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Identification of Units. The Land has constructed thereon thirteen (13) Buihdings
containing one hundred minety-eight (198) Residential Units. Fach such Unif is
identified by a separate numerical or alpha-numerical designation. The designation
of each of such Units is set forth on Exhibit “B” attached hereto.  Exhibit “R*
consists of a survey of the Land, a graphic description of the Improvements located
thereon, including, but not fimited to, the Building in which the Units are located,
and 2 plot plan thereof,  Said Exhibic “BY, together with thig Declaration, is
sutficient in detail to identify the Common Elements and each Unit and their relative
locations and dimensions, There shall pass with a Unit s appurtenances thereto {a}
an undivided share in the Commen Elements and Commen Surplus: by the
exclusive right to use and assign such portion of the Common Flements as may be
provided in this Declaration; {c} an exclusive easement for the use of the airspace
oceupied by the Unit a3 it exists ot any particudar time and as the Unit may lawiully
be altered or reconstructed from time to time, provided that an easement in ai rspace
which 15 vacated shall be ferminated automatically; (d) membership in the
Association with the  full voting rights appurtenant thereto: and {ey other
appurtenances as may be provided by this Declaration.

Uit Boundaries. Fach Unit shall include thar part of the Building contatning the
Umit that lies within the tollowing houndaries:

{u}) Lpper and Lower Boundaries of Residential Units, The upper and lower
boundaries of ecach Residential Linit shall be the followiny boundaries
extended to their planar intersections with the perimetrical boundaries:

{1) Upper Boundaries.  The horizontal plane of the unfinished lower

surface of the structyral ceiling of the top floor of the Unit,

surface of the unfinished conerete floor of the Unit,

{11} Lower Boundaries. The horizontal plane of the unfinished upper

(b} Permetrical Boundaries. The perimetrical boundaries of the Units shall he
the vertical planes of the unfinished interior surfaces of the walls bounding
the Unit extended to their planar intersections with each other and with the
upper and lower boundaries.

(¢} Apertures. Where there are apertures in any boundary, mchuding, but not
limited to, windows, doors, bay windows and skylights, such boundaries
shall be extended to include the interior untinished surfaces of such
apertures, including all frameworks thereof. Exterior surfaces made of glass
or other transparent material, doors, garage doors, if any and all framing and
casings therefor, shafl be included in the boundaries of the Unit.

{d} Boundaries - Further Defined. The boundaries of the Unit shall nof include
all of those spaces and improvements lving beneath the undecorated and/or
unfinished inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the ceilings of each
Unit and, further, shall not include those spaces and improvements lving
beneath the undecorated and unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all chase and
columns and all pipes, ducts, wires, conduit and other facilities runming
through any interior wall or partition for utifity services 1o other Units and/or
for Common Elements, No part of the interior nor-boundary walls within a
Unit shall be considered a boundary of the Unit. The Unit boundaries shall
not inchude any of the Limited Commen Elements,

{e} Exceptions and Conflicts. I the case of any contlct hetween the
boundaries of the Unit as above described and the dimensions of the Linit
shown on Exhibit “B,” the above provisions deseribing the boundary of a
Unit shall control, it bei ng the intention of this Declaration that the actual as-
built boundaries of the Unit as above described shall controf over SITONeOUs
dimensions contained in Exhibif “m> attached hereto, and in the event it shall

Declarvation of Condowinium Dovieny enis BAGH2R-2
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appear that any dimension shown on FExhibit *B» aftached hereto 13
erroneous, the Board of Divectors or a majority of the voting interests of the
Unit Owners shall have the right to amend the Declaration without a meeting
to correct such survey, and any such amendment shall net require the joinder
of any Institutional First Mortgagee so long as the purpose of the amendment
is merely 1o correct an error and correct] ¥ deseribe the boundaries of a Unit,
In the case of Unit boundaries not adequately described as provided above,
the survey of the Units contained in Exhibit “B” shall control in determining
the boundaries of a Unit, I the case of any conthet between the language of
this Peclaration describing the boundarics of any Unit, and in the language
vontained on Exhibit “RB” deseribing the boundaries of a Unit, the tanguage

ot this Declaration shall control

Limited Cormmon Flements.  Fach Unit may have, 1o the extent applicable and

subject to the provisions of this Declaration. as Limited Common Flemenis
appurtenant thereto:

{a)

{b

Terraces, Patios, and Lanais, Any terrace, patio, or langl as to which direct

amd exclusive access shall be afforded o any particular Unit or Units to the
exclusion of others shall be a Limited Common Element of such Unitts),

Miscellancous_Areas, Fouipment. Any area upon which is located
equipment or fistures (including aiv conditioning compressors) which are for
the exclusive use of any particudar Unit or Units and the eguipment or
fixtures themselves shall be Limited Common Flements of such Linit{s).

Parking Spaces. There is shown on the site plan attached hereto as Fxhibit
“B” parking spaces on the Common Elements of the Condominium which
have been set aside for the exclusive use of the Condominium (Parking
Spaces”). There are numbered Parking Spaces in this Condominium which
are located in the parking area, provided however, that the number of
parking spaces may be decreased as a result of COnStruction requirements.
All parking spaces shall be referred 1o as “Parking Spaces”. At the time of
conveyance of a Unit from the Developer, there shall he assigned to each
Unit the use of one (1) Parking Space for that Unit Owners exclusive use.
The use of such Parking Space shall thereupon be appurtenant o said Unit
and the use of such Parking Space shall be deemed and encumbered by and
subject (0 any mortgage or claim thereafier encumberi ng said Unit, provided,
however, that if a Unit has been assigned more than one {1} Parking Space, a
Umt Owner may assign the use of one {1} Parking Space to another Unit
Owner upon oblaining approval of the Association and the holder of any
morigages or claim encumbering the Parking Space. Upon convevance of or
passing of title to the Unit to which the use of Parking Space is
appurtenant, the Unit Owner receiving such title shall give satisfactory
evidence to the Association of such title, and the Association shall thereupon
cause to be executed in the name of the grantee or transterce of such Lnit a
new Assignment and record such transfer in the Association Book {defined
below). No Parking Space may be assigned to anyone other that the Owner
of a Unit. Such Assignment shall be exceuted by the President alone or any
two (2) officers of the Association and shall describe the assigned Parking
Space and the name of the tansferee and transforee's Unit number, No one
other than the Unit Owner o whom the Parking Space has been assigned
iy use same without that Unit Owner’s express consent. The particular
Parking Spaces o assigned shall he selected by the Developer and may be
located  wherever Developer so designates.  The assignment by the
Developer (or by the Association after the initial assignment by Developer)
tw a Unit Owner of the use of o Parking Space will be made by written
“Assignment of Use of Parking Space” (the “Assignment™ which will
deseribe the Parking Space and will be delivercd at the time of delivery of
the deed to the Unit. The initial Assignment of each Parking Space shall be
exccuted solely by the Developer. The Association shall matntain @ book
{the “Association Book™) for the purpose of recording the current assi gree of
vach Parking Space. The Developer shall cause the Association to record all
such Assignment in the Association Book and the Uinit Owner to which such

Declaration of Condominium Documents (RABRTE.2
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use is assigned shall have the exclusive right to the use thereof, Developer
may also offer a Hmited number of covered amd/oy uncovergd Parking
Spaces for assignment on as-available basis as determined by Developer. Al
fees collected by Developer for assigning Parking Spaces, if any, shall be
retained by Developer and shall not constitute income or revenue of the
Association. There shall be no recordation amongst the public records of
Broward County, Florida of the transfer or Assignment of a Parking Space.

After the Developer no longer owns any Units, any unassigned parking
spaces shail be part of the Common Flements of the Condoni SHYI

Any Unit Owner's guests, servants, invitees and employees shall use and be
subject to the rules and regulations promul gated by the Board of Directors of
the Association in connection with parking. Al assigned parking SPaces
shall be Limited Common Elements as to the Umis to which they are
assigned.

Restrictions on Parking Spaces.

{1} Notwithstanding any provision herein contained (o the contrary, there
shall always be at least one (1) Parking Space appurienant to cach
Residential Unit. No transfer shall be made which shall result i a
Unit having no Parking Space appurtenant thereto.

{11} No boats, construction vehicles, or any comnercial vehicles used for
business purposes shall be parked in an y Parking Space.

(i} The use of a Parking Space may be rvegulated by rules and

regulations  promulgated by the Board of Directors of the
Association.

The air-conditioning systems and heating systemns servicing a Lnit are
Limited Common Flements, Accordingly, the Unit Owner shall maintain,
repair and replace, at his own expense, any portions of such system in need
thereof including, but not limited to, filters, compressors, condensers,
motors, fans, heaters, and refated parts,

Fasements.  The tollowing easements are hereby created (in addition to any

cascments created under the Acty:

{4}

{b)

support. Each Unit shall have an easement of support and of necessity and
shall be subject to an casement of support and necessity in favor of all ather
Units and the Common Elements,

Utility and Other Services: Drainage. Non-exclusive casements are reserved
under, through and over the Condominium Property as may be required from
time to time for utility, cable television, communications, digital satellite
systems, other satellite systems, Life Safety Systems, security systems, and
other services and drainage in order to serve the Condominium.

A Unit Owner shall do nothing within or cutside their Unit that interferes
with or impairs, or may interfere with or mpair, the provision of such utility,
cable television, communications, digital satellite systems, other satellite
systems, Life Safety Systems, security systems, or other service or drainage
facilities or the use of these casements. The Association shall have an
irrevocable right of access to each Unit during reasonable hours when
necessary for the maintenance, repair, replacement of any of the pipes, wires,
ducts, vents, cables, conduits and other wtility,  cable welevision,
communications, digital satellite systems, other satellite systems, security
systems, Life Safely Systems, service and drainage facilities which are
Common Elements and any other Common Elements contained in the Unit
or elsewhere in the Condominium Property, or of any portion of a Unit 1o be
mamntained by the Assoviation pursuant to this Declaration or a3 necessary to
prevent damage o the Common Flements or to a Unit or Units. Drainage

Beclaration of Condominium Documents BAYRIR.2
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systems on the Condominium Property, it any, shall be maintained
continuously in good condition by the Association and casements are
granted hereby over all Condominium Parcels in favor of all Owners and the
Association with respect thereto; provided that such right of easement shall
not unreasonably interfere with the Unit Owner's permyitted use of his Unit,
Such easements shall be for the use and benefit of Owners, Institutional
Mortgagees, or cecupants, and those clabming, by, trough or under the
atoresaid and for the hencfit of all parties authorized to the use and
enjoyment of the Land and Improvements. With respect to any eagsements set
torth herein all such casements shall be for the use and benefit of Owners,
Institutional Mortgagees or Occupants, and those clatming by, through or
under the aforesaid and for the benefit of all parties authorized for the use
and enjoyment of the recreational facilities and amenities,

Encroachments.  If (a) any portion of the Common Eloments encroaches
upon any Unit; (b any Unit encroaches upon any other Umt or upon any
portion of the Common Elements; or (¢} any encroachment shall hereafter
oeeur as a result of (1) construction of the bmprovements; (i) setthing or
shifting of the Improvements; (ii1) any alteration or repair to the Common
Elements made by or with the consent of the Association or Developer, as
appropriate; or {ivy any repair or restoration of the Improvements {or any
portion thereot) or any Unit after damage by fire or other asualty or any
taking by condemnation or eminent domain proceedings of all or any portion
of any Unit or the Common Elements, then, in any such event, a valid
casement shall exist for such encroachment and for the maintenance of same
so tong as the Improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner
and resident, their guests and mvitees, shall exist for pedestrian trafiic aver,
through and across sidewalks, streets, paths, walks, and other portions of the
Common Elements as from time to ime may be intended and designated for
such purpose and use; and for vehicular and pedestrian traffic over, through
and across such portions of the Common Elements as from time to time may
be paved and intended for such purpeses, and such casements shall be for the
use and benefit of Owners, Institutional Morigagees or secupants, and those
claiming by, through or under the aforesaid and tor the benefit of all parties
authorized to the use and enjoyment of the Land, None of the easerments
spectfied in this subparagraph (d) shall be encumbered by any leaschold or
hen other than those on the Condominium  Parcels, Any such lHen
encumbering such easernents (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Unit Owners and the
Association with respect 1o such casements,

Construction;  Mainlenance.  The Developer (including s designees,
contractors, successors and assigns) shall have the 1 ght, in ity {and their) sole
discretion from time to time. to enter the Condominium Property and tuke all
other action necessary or convenient fur e purpose of completing the
construction  and  maintenance thereof, or any part thereof, or any
Improvements or Units located or 1o be located thereon.

Activity. For as long as the developer holds Units for Sale in the

ordinary course of business, the Developer, its designees, successors and
assigns, shall have the right to use any such Units and purts of the Common
Elements for model apartments and sales and construction offices. {0 show
mindel Units and use Units as guest suites, to show the Units and the
Common Elements to prospective purchasers and tenants of Units, and to
erect on the Condominium Property signs and other promuotional material to
advertise Units for sale or lease. Druring the period that there are unsold Units
effered by Developer, no Unit Owner or Tenant may display and “For Sale”
or “For Lease” signs or any other advertising materials {1.e., banners, bandit
signs, balloons ete., or hold Open Houses in Units. Thereafler, approval for
such activities by Unit Owners or Tenants be obtained from the Association,

Beclaration of Condominium Docianents CRADR2R.D
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Cable TV and Communication Devices, The Developer reserves unto tteetf,
1S SUCCESSOrs, assi g8, contraciors, designees and nominees, (i) ownership of
any closed circuit, master antenna, community antenna or cable felevision
system or the like (including any and al] related conduits, wires, amplifiers,
antennas, towers and other apparatus and equipment} which it {or one of its
BUCCessors, assigns, destgnees or nominees} installs in part or whole on the
Condominium Property ( any such system and ity related apparatus and
equipment being hereinafter reforred o as the “CATV System™, {1t}
Ownership of any digital satellite system and/or other device for internet
web-site communivation or the fulure equivalent (including any and all
retated conduits, wires, amplifiers, antennas, towers and other apparatus and
equipment) which it or one of its successors, assigns, designees or nomi NeCs )
installs in part or in whole on the Condominium Property {any such system
and ity related apparatus and equipment being hereinafter referred to as the
("DISS System™) (i) a perpetual casement over, through and across the
Condominium Property for the nstallation, servicing, mainfenance, repair,
replacement and removal of the CATV System the DSE System, or w1y part
thereof, (iv) the right to connect the CATY System andior the DSS System
to whatever receiving source the owner of the CATV System or the DSS
System deems appropriate, (v} the right to enter the Units, upon ressonable
notice to the Unit Owner for the purpose of repairing or replacing any
portion of any closed circuit, master antenna, community antenna, digital
satellite dish, or cable television systermn of which he has retained ownership,
and (vi} the right 1o provide (or cause o be provided) mandatory or non-
mandatory services to Units through the CATV System and/or the D gital
System (and related, ancillary services to Units, mcluding, but not Emited to,
security-related services) at charges not to exceed those normall y paid for
like services by residents of single-family homes or condominium units
within the general vicinity of the Condominium, and to retain or assign all
such charges.

Future Development Fasements. The Developer, for itself and its successors
and/or assigns, reserves easements over the Condominium Property as
necessary 1o complete future developments, if any, including construction
access and utilities.

Special Telephone Serviees, The Developer reserves unio itself s
SUCCESSOrs, assigns, contraciors, designees and nominees, (1} ownership of
any telephone systenn whether land based, cellular or the future equivalent
(including any and all related conduits, wires and other apparatus and
equipment) which it {or one of its successors, assigns, designees or nominee)
installs in part or whole on the Condominium Property {any such syatem and
its related apparatus and equipment being hereinatler reforred fo as “the
Telephone System™), (i1} a porpetual easement over, through and acress the
Condominium Property for the installation, servicing, mamntenance, repair,
replacement and removal of the Telephone System or any part thereot, and
{iti} the right to provide (or cause o be provided) mandatory or non-
mandatory services to Units through the Telephone System {and related,
ancillary services), and to retain or assign the charges collected from Owners
therefor,

Additional Fasements. The Developer (for as long as it retains control of the
Association) and the Assoviation, thereafier, on their behalf and on behalf of
all Unit Owners (each of wham hereby appoints the Developer and the
Asgociation as its attorney-in-fact for this purpose}, each shall have the right
to grant such additional general { “blanket™) and specific elecirie, gas or other
utility, water, cable television, hwricane shutters, security  systems,
COMINUICAtions or service easements (and appropriate bills of sale for
equipment, conduits, pipes, lines and similar installations pertaining thereto),
or relocate any such existing easements or draina ge facilities, i any portion
of the Condominium Property, and to grant access casernerts or relocate any
existing access easements in any portion of the Condominium Property, as
the Developer or the Association shall deem necessary or desivable for the
proper operation and maintenance of the Improvements, or any portion

Declaravion of Condoninium Documenis HANE2R.D
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thereof, or for the general health or wettare of the Unit Owners, or for the
purpose of carrying out any provisions of this Declaration, provided that
such easements or the relocation of existing easermnents will not prevent or
unreasonably inferfere with the reasonable use of the Lnits for dwelling
pUIpOSes,

{k} Cross-Use Fasements.  The Developer for itself and its SUCCORROTE and
a8RIgNS reserves g perpetual non-exclusive ingress and CEIess casement
acress the Condominium Property for the purpose of all development and
construction activities necessary 1o implement the development plan for the
Condominium Property.

{1 Covenant. All easements, of whatever kind or character, whether heretofore
or hereatter created, shall constitute g covenant running with the Land, shall
survive the termination of the Condominium, and, notw ithstanding any other
provisions of this Decl aration, may not be substantiall ¥ amended or revoked
m a way which would unreasonably Interfere with its proper and intended
use and purpose. Owners do hereby designate Developer and/or Association
as their lawful attorney in fact o execute any and all instruments on their
behalf for the purposes of creating all such casements a8 are comtemplated by
the provisions hereaf,

RESTRAINT _UPON__ SEPARATION AND  PARTITION  OF  COMMON
ELEMENTS. The undivided share in the Common Elements and Comanon Surplus which
18 appurtenant o a Unit, and the exclusive right o use all appropriate appurtenant Limited
Common Elements shall not be separated therefrors and shafl pass with the title to the U nit,
whether or not separately described, The appurtenant share inn the Common Flements and
Common Surplus, and the exclusive 5 ght to use all Limited Common Elements appurtenant
o a Unil, except as elsewhere herein provided to the contrary, cannot be conveyed or
encumbered except together with the Unit, The respective shares in the Comwmon Elements
appurtenant to Units shall remain undivided, and no action for partition of the Common
Elements, the Condominium Property, or any part thercof] shall exist, except a5 provided
herein with respect to termination of the Condominium,

OWNERSHIP OF COMMON ELEMENTS AND COMMON SURPLUS AND
SHARE OF COMMON EXPENSES: VOTING RIGHTS.

5.1 Percentage Ownership and Shares.  The undivided percentage nterest in the
Commeon Elements and Common Surplus, and the percentage share of the Common
Expenses, appurtenant to each Unit, s set forth in Fxhibit “C" attached hereto and
made a part hereof,

43
N

Yofing,  An Owner or Owners of » single Residential Unit, shall collectivel v be
entitled to one (1) vote which vole shall be cast by the Yoting Member, [ a Unit is
owned by one person, his right to vote shall be established by the record title to his
Unit. Ifa Unitis owned by more than one person, the person entitled to cast the vole
for the Unit shall be designated by a certificate s gned by all of the record Owners of
the Unit filed with the Secretary of the Association. If a Unit ic owned by a
corporation. the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by the President or the Vice-President and attesied by the Secretary
or the Assistant Secretary of the said corporation, and filed with the Secretary of the
Association. Ha Unit is owned by a partnership, it shall dess gnate 2 general parner
or other partner entitled to cast the Unit's vote by executing a certificate to be filed
with the Secretary of the Assoviation, signed by a General Partner, Hoa Unit is
owned by a limited Hability company, it shall designate a member entitied to cast the
Linit’s vote by executing o certificate o he filed with the Association, signed by the
Muanaging Member. The person designated in any such certificate shall be known as
the Yoting Member. If. for 3 Unit owned by more than one person or by a
corporation, such certificate is not on file with the Secretary of the Association, the
vote of the Unit shall not be counted in determining the presence of » quorum, or for
any purpose requiring the approval of the person entitled o cust the vote for the
Linit, except if said Unit is owned Jointly by a husband and wife, Such certificate
shall be valid until revoked or superseded by a subsequent certificate, or until a
change oceurs in the ownership of the Unit, 1f a Unit is owned jointly by a hushand
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and wite, the following provisions are applicable: {a) They may, but they shall not
be required to, designate a V oting Member; (b} If they do not designate & Voting
Member, and if both are present at 3 meeting and are unable to concur in their
decision upon any subject requiring a vote, they shall lose their 1 ght to vote on that
subject at that meeting; (¢) Where they do not designate a Yoting Member, and only
One 15 present at a meeting, the person present may cast the Unit’s vote,

A person or entity owning more than one Residential Unit may be designated as a
voting member for each such Residential Unit whick it or he owns. The Developer
shall be deemed an Owner and voting member of and for cach unsold Unit. Fajlure
by all Owners of a Residential Unit to file the aforementioned written statement with
the Secretary prior to or at a members’ meeting will result in depriving such Owners
of a Residential Unit of a vote at such meeting,

5. AMENDMENTS. Except as elsewhere provided herein, amendments may be effected as

llows:

6.1

f

6.3

1.4

By the Association. Notice of the subject matter of a proposed amendment shall he
meluded in the notice of any meeting at which a proposed amendment is fo be
considered. A resolution for the adoption of a proposed amendment may be
proposed either by a maj

jonity of the Board of Directors of the Association or by not
tess than one-third (1/3) of the voting nterests of Units of the Association, Except

as elsewhere provided, approvals must be by affirmative vote of

Unit Owners in excess of sixty-sis and two —thirds {606-2/3%) percent of the Units in
the Condominium and by not less than sixty-six and two-thirds {H0-2/3%) percent of
the Board of Directors of the Assoc ation, or

Unit Owners in excess of seventy-five (7594} percent of the Units in the
Condormrdmium,

Amendments Prior to Turmover. Buring the peried of Developer control, the
Declaration, Articles of Incorporation or the By-Laws of the Asscciation may be
amended by the Developer to comect an omission or ervor, or o effect any other
amendment, except that this procedure for amendment may not be used if such an
amendment would materially and adversely affect substantial property rights of Unit
Orwaers, unless the affected Unit Owners consent in writin 2

Execution and Recording.  An amendment, other than amendments made by the
Developer alone pursuant 1o the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifving the
Declaration. and shall be executed with the same formalities required for the
execution of a deed.  Amendments by the Developer must be evidenced by & similar
certificate executed by the Developer alone. An amendment of the Declaration 1s
etfective when the applicable certificate is property recorded in the Pablic Records
of Broward County,

Proviso. Unless otherwise provided specitically to the contrary in this Dieclaration,
no amendment shall change the configuration or size of any Unit in any material
fashion, materially alter or modity the appurtenances to any Unit, or change the
proportion or percentage by which the Owner of a Condominium Parcel shares the
Common Expenses of the Condominium and owns the Common Elements and
Common Surplus of the Condominium, {any such change or alteration heing a
“Muaterial Amendment™), unless the record Owner(s) thereof. and all record owners
of mortgages or other liens on the Unit, shall join in the execution of the amendment
and the amendment is otherwise approved by in excess of seventy five {7555
percent of the Voting Interest of Unit Owners. No amendment may be adopted
which would materially affect the rights or mterests of mortgagees of Units, without
the consent of said mortgagees which are materiali vy affected in each instance, which
consent may not be unrcasonably withheld, The acquisition of property by the
Association and installation, replacement and maintenance of approves! hurricane
shutters, if in accordance with the provisions of this Declaration, shall not be deemed
Lo constitute a material alteration or modification of the appurtenances of the Unitg
and accordingly, shall not constitute 4 Material Amendment,

Declaration of Condomissium Docunsents HEGERR2
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No amendment may be adopted which would eliminate, maodity, prejudics, abridge
or otherwise adversely affect any vights, benefits, privileges or prioritics granted or
reserved  the Developer without the consent of said Developer in each instance;
nor shall an amendment make any change in the Sections hereof entitled
“Insurance,” *Reconstruction or Repair after Casualty,” or “Condemnation” unless
the Primary Institutional First Mortgagee shall join in the amendment; withowt
limiting the generality of the foregoing, nor shall any amendment change the
provisions of “Sections 23.17 thru 23,197 without the consent of the Developer as
any amendment to said Sections would affect the Developer's rights and
responsibilities. The provisions of this Section 6.4 may not be amended in any

Manner.
No provision of this Declaration shall be revised or amended by reference to ifs title
or number only. Proposals to amend existing provisions of this Declaration shall

contain the full text of the provision to be amended; new words shall be inserfed and
the text underlined; and words to be deleted shall be lined through with hyphens,
However, if the proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or deleted, but, instead,
a notation must be inserted immediately preceding the proposed amendment in
substantially the following language: ~Substantial rewording of Declaration,  See
provision for present text.” Non-material errors or omissions in the amendment
process shall not invalidate an otherwise property promulgated amendment,

Notwithstanding anything herein contained to the contrary, during the tme the
Developer has the right 1o elect 4 majority of the Board of Directors of the
Association, the Declaration, the Articles of Incarporation or the By-Laws of the
Association may be amended by the Dieveloper alone, without reguiring the consent
of any other party, to affect such change whatsoever, except for an amendment to
atfect & Material Amendment, which must be approved, if at all, in the manner set
forth in this Section 6.4, No amendment may be adopted which would eliminate,
modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges, or priorities granted or reserved fo the Developer, without the consent of
the Developer in each instance,

7. MAINTENANCE, REPAIR AND REPLACEMENT OF UNITS AND LIMITED
COMMON_ELEMENTS AND COMMON ELEMENTS.  The Association iy
responsible for the protection, maimtenance, repair and replacement of all Common
Elements and Association Property {other than as spectfically set forth in this Declaration
and other than certain of the Limited Common Elements that are required elsewhere herein
to be maintained by the Unit OQwnery and the cost and expense of all of such protection,
raintenance, repair and replacement shall be 2 Common Expense. All mantenance, repairs
and replacerments of, in or to any Unit and Limited Common Elements appurtenant thereto,
whether structural or nonstructural, ordinary or extraordinary, mcluding, without Hmitation,
maintenance, repair and replacement of sereens, windows the entrance door, gavage door, if
any and all other doors within or affording access o a Unit, and the electricsl {including
wiring), plumbing {including fixtures and connections), heating and air-conditioning
equipment serving solely the apphicable Unit, fixtures and outlets, appliances, campets and
other floor coverings, all inferior surfaces and the entire interior of the Unit tying within the
boundaries of the Unit or the Limited Common Elements or other property belonging to the
Unit Owner, shall be performed by the Owner of such Unit at the Unit Owner's sale cost
and expense, except as otherwise expressly provided to the contrary hercin, The Unit
Crwner shall also maintain, repaiy and replace, at his, her or its sole. cost and expense, all
portions of any hurricane shutter(s} that the Unit Owner may install, upon prior written
approval of the Association, including such portion of the Common Elements, if any, to
which the hurricane shutter(s) is attached. {in the event the hurricane sh utter(s} is attached 1o
any Common Element, the Common Element to which the hurricane shutter{s} is attached
shall become a Limited Common Element upon the attachment of said hurricane shutter(s),
whereupon the maintenance, repatr and replacement of such Limited Common Element
shall be the responsibility of the Unit Owner) which the Unit Owner mstalls, which cost and
expense shall also include the cost and expense of removal and/or reinstallation by the
Assoctation of the hurricane shutter{s} if nevessary or required in order for the Association
to maintain, repair, replace or protect the Common Elements or Association Property.

Leclaration of Condominium Documents Rt
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Common Elements. Except 1o the extent expressly provided 1o the contrary herein
(e as o cortain of the Limited Conunon Elements) all maintenance, repairs and
replacements i or to the Common Elements, including but not limited to the Life
Satety Systems shall be performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common Expense, except fo the
extent anising from or necessitated by the neghgence, misuse or negloct of specitic
Uit Owners, in which case such cost and expense shall be paid solely by such Unit
Owners. For purposes hereof, Common Elements shall include all portions of the
Condominium (except interior wall surfaces) contrbuting to the support of the
Building, which portions shall include, but not be limited to, the outside walls of the
Building, chasing and load bearing columns; all of such portions of the Units
contributing to the support of the Building: all conduits, chuses, chase areas, ducts,
plumbing, air-conditioning, wiring and other facilities for the furnishing of Utility
Services which are contained in the portions of the Uit contributing to the support
of the Building or within interier boundary walls, and all such facilities contai ned
within a Unit which service part or parts of the Condominium other than the Unit
within which contained; and all property owned by the Association. With respect 1o
all incidental damage caused to a Unit by the above work: all painting of exterior
parapet walls, terraces, and patios; the work shall be pertormed by the Association
and the cost and expense thereof shall be charged to all Unit Owners as a Common
Expense, except to the extent arising from or nocessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be
pard solely by such Unit Owners,

Speeific Unit Owner Responsibility,  The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or
Units and are Limited Common Elements thereof, (except the portions to he
maintained, repaired or replaced by the Association pursuant o the provisions
hereoty, shall be the responsibility of the applicable Unit Guners, individually, and
not the Association, without regard to whether such items are mncluded within the
boundaries of the Units, provided said equipment, fixtures or other items are Limited
Common Elements. The Unit Owner shall maintain, repair and veplace at his, her or
its sole cost and expense, all portions of any hurricane shutter{s} which service said
Unit Owner’s Unit and are appurtenant thereto, including such portion of the
Common Elements, if any, to which the huricane shutter(s} is attached (in the event
the hurricane shutter(s) s attached w0 any Common Floment, the Common Element
o which the hurricane shutter(s) is attached shall become a Lamited Common
Element upon the attachment of said hurricane shutter(s}, which Limited Common
Element maintenance, repair and replacement shall be the responst bility of the Unit
Owner) which cost and expense shall also include the cost and expense of removal
andVor reinstallation by the Association of the hurricanc shutter(s} if necessary or
required in order for the Association 1o maintain, repair, replace or protect the
Common Elements or Association Property {none of the foregoing is intended to
give any Unit Owner the right to instal] anty hurricane shutters except in accordance
with the provisions and restrictions contained in this Declaration). The Association
shall have the right to colicct and enforce such costs and charges as elsewhere
provided in accordance with this Declaration and applicable law. Notwithstanding
anything contained herein to the contrary, the Association shall not be Hable or
responsible for any loss or damage occasioned to any Hoor, cetling, or wall COVEring
of said arcas which may be damaged as a result of the Association’s obli gation of
maintenance, repair or replacement under this Article 7, and the Unit Gwner shall
bear the cost of any such loss or damage.

The air-conditioning and heating systems servicing a Unit are Limited Common
Elements and each Unit Owner shall maintain, repair and replace, &t his own
expense, any portions of such systems within the Unit, meluding, but not limited to,

o

filters, compressors, condensers, motors, fans and related parts,

Hach Unit Owner shall have the obligation to maintain, repair, and replace at the
Unit Owner’s expense all fans, stoves, hot water heat s, refrigerators, appliances,
equipment, and fixtures within that Unit Owner’s Linit and each Unit Owner shall
also have the obligation to maintain, repair, and replace, at the Unit Owner's
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expense, all connections and facilities within the Unit which provide, or are required
to provide, Utility Services to the Linit,

Lnit Owners shall not decorate or change the appearance or color of any portion of
the exterior of the Building including, without limitation, doors and porches, patiog,
lanais, or terraces of the Unit, and a Unit Owner shall secure the pricr written
approval of the Association with respect to the color, type of material, setting
material and other product and installation spectfications, for the installation or
replacement of any flooring on any, patios, lanais or terraces, prior to the istallation
of any of the same.

Unit Owners shall promptly report 1o the Association any defects in, or the need for
repairs o, any Common Flements or Limited Common Elements that the
Association is required to maintain, repair or replace hereunder.

Mo Unit Owner other than the Developer shall make any alterations in the porhons
of the Building which are to be maintained by the Association, or remove any
portion thereof, or make any additions thereto, or do any werk which would
Jjeopardize the safety or soundness of the Bullding or impair any casement.

A Unit Owner may not sereen or enclose or modity any exterior terrace, lanafs, patio
or porches within the Building and there shall be no modification of sereen cages
except with the prior written approval of the Association, In addition, 2 Unit Owner
may not install exterior lighting on the walls or cetlings of any such, terrace, lanais
or patio,

Any expense for the maintenance (excluding painting, as provided above}, repair or
replacement (including but not limited to lawn care maintenance, landscaping, care
of trees, shrubs or plants, if applicable) relating to Limited Common Element, patios,
lanais, terraces, screen vages on ferraces, lanais or patios, or planters shall be paid for
by the owner of the Unit to which the. patio, lanais, terrace, or planter is appurtenant,
and shall not be treated as a Common Expense of the Association.

All Parking Spaces, unless and until the exclusive right to use the same is assi gned
0 a Unit Owner, shall be Common Elements and, upon such assipnment to 2 Unit
Owner, the parking space shall become g Limited Common  Element,
Notwithstanding that such assigned Parking Spaces are Limited Common Elements,
the Association shall perform all maintenance, repair or replacement of such
assigned Parking Spaces and all costs and expenses for such maintenance, fepair or
replacement shall be a Common Expense of the Association.

The railings on the balconies, terraces, shall be Common Elements of the Units,
however, the maintenance repatr or veplacement of all such rattings on the balconics,
terraces and lanais shall be prepared by the Association and all costs and EXPenses
for such maintenance, repair or replacement shall be a Common Expense of the
Association,

ADDITIONS, ALTERATIONS OR IMPROVEMENTS BY THE ASSOCIATION.
Whenever in the judgment of the Board of Directors, the Common Elements, or any part
thereof, shall require capital additions, alterations or improvements (as distinguished from
repairs and replacements) costing in excess of One Hundred Thousand {S100,000.00)
Dollars in the aggregate in any calendar year, the Association may proceed with such
additions, alterations or improvements only if the making of such additions, alterations or
smprovermnents shall have been approved by not fess than sixty-six and two-thirds {06-2/3%)

percent of the wial votes of the Members of the Association present in person or by proxy at
a meeting called for that purpose at which a guorum is attuined. Any such additions,
alterations or improvements 1o such Common Elements, or any part thereof, costing in the
aggregate One Hundred Thousand (% 100,000.00) Dollars or less in 4 calendar yvear may be
made by the Association without approval of the Unit Owners. The cost and expense of any
such additions, alterations or mmprovements to such Commeon Elements shall constihute 4
part of the Cormmmon FExpenses and shall be assessed fo the Unit Owners as Common
Expenses. For purposes of this Section, “aggregate in any calendar vear” shall include the
total debt incurred in that vear, if such debs is incurred to perform the above stated PUIPOSEes,
regardless of whether the repayment of any part of that debt is made beyond that year,
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9,

ADBITIONS, ALTERATIONS OR IMPROVEMENTS BY UNIT OWNER,

9.1

Consent of the Board of Directors. No Unit Owner shall make any substantial
addition, material alteration or improvement in or to the Common Flements, the
Unit or any Limited Common Element, including, but not Bmited to, the installation
of hurricane shutters, window boxes, screens, sliding glass doors, enclosure of,
twrace area, awnings, hot tubs, trellises. satelliie dish or antenmae, exeept to the
extent specifically required to be permitted by law, or any other change o the
physical appearance of the Buildin B o, Wrraces, patio areas and roof arcas. No Unit
Owner shall make any addition, alteration or improvement in or fo the interior of the
Linit without the prior written consent of the Board of Directors and without prior
payment 10 the Assoclation of a plan review fee in an amount o be determined by
the Board of Divectors. Any and all requests tor electrical, mechanical and structural
additions, alterations and improvements must be submitted with plans prepared and
sealed by the appropriate professional ({.z., architeet, engineer, ¢te.} The Board shall
have the obligation to answer any written request by a Unit Owner for approval of
such an addition, alteration or improvement in such Unit Owner’s Unit within thirty
(30) days after such request and all sealed plans and additional information
requested are received, and the failure to do so within fhe stipulated thme shall
constitute the Board's consent,  The Association, through action of the President,
may extend the thirty (30) day review period to meet unfbreseen or emergency
circumstances.  The proposed additions, alterations and mprovements by the Unit
Owners shall be made in compliance with all laws, rules, ordinances and regulations
of all governmentad authorities having jurisdiction, and with any conditions imposed
by the Association with respect fo design, structural integrity, aesthetic appeal,
construction details, lien protection or otherwise. Onee approved by the Board of
Directors, such approval may not be revoked. A Unit Owner making or causing to
be made any such additions, alterations or improvements agrees, and shall be
deemed to have agreed, for such Owner, and his heirs, porsonal representatives,
successors and assigns, as approprigte, to hold the Association, the Developer, the
Declarant and all other Unit Owners harmiess from and 1o § ndemnity them for any
Hability or damage to the Condominium and/or Association Property and expenses
arising therefrom, and shafl be solely responsible for the maintenance, repair and
msurance thereof from and after the date of instaliation or comstruction thereof as
may be required by the Association.

Unit Owners may install Developer approved or Board approved hurricane shutters
contorming to Board-adopted humricane shutter spectfications adopted by the Board,
upon the prior written consent of the Board or Developer. With regard tw the
mstallation of hurricane shutters, the Board of Directors shall adopt hurricane shutter
spectheations for the Building, which specifications  shall comply with the
applicable governmental building code mncluding without Hmitation all local City of
Coral Springs building codes, and which shall include, but not be Himited 1o, color,
style and other factors deemed relevant by the Board of Directors. Unit Owners
shall be responsible for properly installing their humicane shutters when weather
conditions so require. Notwithstanding the foregoing, no hurricane shutiers may be
placed over window or door opemings of a Unit until such time as there is 1 tropical
storm watch or hurricane watch issued by the National Weather Center or other
recognized weather forecaster for Broward County. Al hurricane shutters must be
removed within forty-cight (48) hours afler such wateh or warning has been lifted.
The Association shall have the right, but not the obli gation, to install or remove such
approved hurricane shutters, whether on or within the Co mmon Blements, Limited
Common Elements, Units or Association Property, upon the issusnce of 2 hurricane
warning, or in order to preserve and protect the Condominium Property and
Association Property, in the Association’s sole discretion, for any Unit in which the
Unit Owner is absent or has not fnstalled said shutters, without the Unit Owner's
permission. The installation, replacement, and maintenance of hurricane shuiters in
accordance with the specifications adopted by the Board shall not be deemed a
material alteration or substantial addition to the Commen Elements, and same shall
only require Board approval.  The Association shall not refuse o approve the
installation or replacement of hurricane shutters conforming to the specifications
adopted by the Board of Directors of the Association,
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The Hoard may appoint an architectural control commitice to assurne the foregoing
tunctions on behalf of the Board and fo make recommendations to the Board.

9.2 Lile Bafety Svstems. No Unit Owner shall make any additions, alterations or
mmprovements to the Life Safety Systems. Association shall not make any additions,
alterations or improvements to the Life Sufety Systems withowt the prior consent of
the appropriate governmental authority if so required. No lock, padlock, hasp, bar,
chain or other devise or combination thereof shall be instalied or maintained at any
tme on or in connection with any door on which panic hardware or fire exit
hardware is required.  Stairwell identification and emergeney signage shall not be
altered or removed by any Unit Owner whatsoever or by the Association withowt the
Association obtaining the consent of the applicable governmental authority having
jurisdiction over same. Locks on unit service entry doors shall be of the “non-self
locking” type and must require the use of a key to lock from the stairwell side. Al
means of egress must permit unobstructed travel at all times. No barrier mcluding,
but not limited to personalty, shall impede the free movement in gress and egress,

9.3 Additions. Alterations or Improvements by Developer. The foreguing restrictions of
this Section 9 shall not apply to Developer owned Units, The Developer shull have
the additional right, without the consent or approval of the Board of Directors or
ather Unit Owners, to (i) make alterations, additions or wnprovements, structural and
non-structural, inferior and exterior, ordinary and extraordinary, in, to and HpOn any
Unit owned by it and Limited Commen Elements appurtenant thereto (ncluding,
without limitation, the removal of walls, floors, ceilings and other structural portions
of the Improvements, and the combining of all or any part of any number of Units
that are adjacent to each other into one Unity; and (11} expand, alter or add 1o all or
any part of the recreational facilities. Any amendment to this Declaration {and any
zoning or other governymental approvals required in connection therewith) required
by a change made by the Developer pursuant to this Section 9.3 shall not be deemed
a Material Amendment, and no such amendment shall be deemed 1o be a material
altering of this Declaration in a manner that is adverse to Unit Owners or prospective
Unit Owners (contract purchasers of Units) under the Act or the rules and
regulations adopted with respect thereto. This section shall not apply o matters
under Section 7181 HH4) or 7181 (), Florida Statutes.

CHANGES IN DEVELOPER OWNED UNITS. The Developer reserves the ri sht 1o
make alterations or improvements in the interior design or layout of any Developer owned
Units, and in any Common Elements within or adjacent to the Units as necessary to
implement such changes to the Unit; provided, however, that the percentage fnterest in the
Common Elements and share of the Common Surplus and Common Expenses of any Units
shall not be changed by reason thereof and if any such change results in an amendment that
is deemed  be a material amendment, same shall be adopted i accordance with Section 6,

OPERATION OF THE CONDOMINIUM BY THE ASSOCIATION: POWERS AND
DUTIES.

LB Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those
set forth in the By-Laws and Articles of incomporation of the Association
{respectively, Exhibits “ID" and “E” annexed hereto), as amended fom time 1o ime,
In addition, the Association shall have i) all the common law and statutory powery
ot a corporation not for profit under the laws of Florida that are not in conflict with
the provisions of the Asticles, the Declaration, the By-Laws or the Act; (1) the
powers and duties set forth in the Act; as well as Gif) all powers and duties granted
to or imposed upon it by this Declaration, including without Hmitation:

{a} The irrevocable right 1o have access 1o cach Unit from time to Hme during
regsonable hours when necessary for the maintenance, vepatr or replacement
of any Common Elements or of any portion of a Unit to be maintained by the
Association pursuant to this Declaration or at any time as necessary to
prevent damage fo the Common Elements or to a Unit or Units, Unit Owners
shall be required to deposit a Unit key with the Association in order fo
provide to the Association access to the Unit as contemplated herein,
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{15} The power to make and collect Assessments and other charges against Unit
Owners and to regulate, administer, convey, lease, maintain, repair, replace
and mortgage the Association Property.

{¢) The power to acquire title to property upen the vote of a 66 2/3% of all the
voting interests of the Units (for the purchase of Units at a foreclosure sale
no Unit Owner approval is required); to make and collect Assessments and
other charges against Unit Owners and to otherwise hole 1, repulate,
administer, convey, lease, maintain, repair, replace and wmortgage the
Asgociation ngxm ncluding the rght to grant, modify or move casements
which are part of or cross the Connmon Flements or Association Property.

() The duty to maintain accounting records according fo good accounting
practices, which shall be open for inspection by Unit Owners or their
authorized representatives at reasonable times upon prior request.

(e} The power to contract for the management and maintenance of the
Condominium Property and to authorize a management agent (w ho may be
an atfiliate of the Developer) to assist the Association in carrying out s
powers and duties by performing such functions as the submission of
proposals, collection of Assessments, preparation of records, enforcement of
rules and maintenance, repair and replacement of Common Elements with
such funds as shall be made available by the Association for such PUIposes.
The Association and its officers shall, however, retain at 2l times the POWETS
and duties granted in the Condominium documents and the Condominium
Act, including, but not limited 1o, the making of Assessments, promulgation
of rules and execution of contracts on behalf of the Association.

“Any agreement for professional management of the Condominium, or any
other contract providing for services of the developer or affiliated par Ly, may
not exceed three years. Any such agreement must provide for fermination by
either party without cause and without payment of a fermination fee on 90
days or less written notice.”

{t) The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as seourity therefor mor tgages and security
interests in property owned by the Association, if any, provided that such
actions are appzuvu% by a majority of the entire membership of the Board of
Directors and of the Units represented at u meeting at which a guorum has
been attained, or by such greater percentage of the Board or Unit Owners as
may be specified in the By-Laws with respect to certain borrowi i, provided
further that no such action shall be permitted while the Deve cloper owns any
Unit without the prior written consent of the Developer.

(g} The power 1o adopt and amend rules and regulations concerning the details
of the operation and use of the Units and the Condominium P roperty,

thy The power to charge a fee for the exclusive use of Commeon Elements {other
than Limited Common Elements) or Association P operty 0 any Unit Owner
being granted, by the Association, a right to such exclusive use.

{1} All of the powers which a corporation not for profit in the State of Florida

May CXercse.

I the event of contlict among the powers and duties of the Association and the
terms and provisions of this Declaration, or the exhibits attached hereto, this
Declaration shall take precedence over the Articles of Incorporation, By-Laws and
applicable rules and regulations; the Articles of Incorporation shall take precedence
over the By-Laws and applicable rules and fsg:,zsiam}zm and the By-Laws shall take
precedence over applicable rules and regulations, all as amended from time fo fime,
Notwithstanding anything in this i}ggidmism or ifs exhibits to the contrary, the
Association shall at all times be the entity having ultimate control over the
Condomintum, consistent with the Act,
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Association fo maintain and repair parts of the Condominium Property, the
Association shall not be lable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair, caused by any latent condition of the
Condomnium Property.  Further, the Association shall not be lable for any such
injury or damage caused by defects in design or workmanship or any other reason
connected with any additions, alterations or improvements done by or on behalf of
any Unit Owners regardless of whether or not same shall have been approved by the
Association pursuant to Section 9 hereof. Further, the Association shall not he liable
o any Unit Owner or lessee or 1o any other person or entity for any property
damage, personal injury, death or other hability on the grounds that the Association
did not obtain or maintain inswrance {or carned wsurance with any particular
deductible amount) for any particular matiter where {1} such insurance is not required
heveby or (if) the Association could not obtain such insurance at ressorable costs or
upon reasonable terms,

112 Lonitation Upon  Lishility of Association. Notwithstanding the duty of the

PR3 Restraint Upon Assigmmoent of Shares in Assets. The share of a Unit Owner in the
funds and assets of the Association cannot be assigned, hypothecated or ranstorred
W any manner except as an appurtenance to the Unit)

4 Approval or Disapproval of Matters, Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject of an Association meetl ng, that
decision shall be expressed by the same person who would cast the vote for that Unit
if at an Association meeting, unless the joinder of all record Owners of the Linit is
specifically required by this Declaration or by law. The decision of a Unit Owner
may be made by written consent or disapproval.

RS Acts of the Association. Unless the approval or action of Unit Owners and/or 2
certain specific percentage of the Boand of Directors of the Association is
specitically requived in this Declaration, the Articles of Incorporation or By-Laws of
the Association, applicable rules and regulations or applicable law, ali approvals or
actions required or permitted to be given or aken by the Association shall be given
or faken by the Board of Directors, without the consent of Unit Owners, and the
Bouard may so approve and act through the proper officers of the Association without
a specific resolution. When an approval or action of the Association is permitted to
be given or taken hercunder or thercunder, such action or approval may be
conditioned in any manner the Association deems appropriate or the Association
may refuse to take or give such action or approval without the necessity of
establishing the reasonableness of such conditions or refusal,

DETERMINATION OF COMMON EXPENSES AND FIXING OF ASSESSMENTS
annually,
prepare a budget for the Condominium, determine the zmount of Assessments pavable by
the Unit Owners to meet the Common Expenses of the Condominium and allocate and
assess such expenses among the Unit Owners in accordance with the provisions of this
Declaration and the By-Laws. Additionally, the Board of Divectors of the Associafion shall
establish an annual budget, in advance, for each fiscal vear, and such budget shall project all
expenses for the forthcoming year which may be required for the proper eperation,
maintenance and management of the property encumbered mehuding, but not Bmited o,
recreational and commercial facilities, whether or not contiguous 1o the Lands of the
Condominium, to provide enjoyment, recreation or other use or henefit to the Condominium
Unit Owners in such form and in such manner us may be deemed by the Board of Directors
fo be in the best interests of the Association. The Board of Directors shall advise afl Linit
Owners promptly in writing of the amount of the Assessments payable by cach of them as
determined by the Board of Directors as aforesaid and shall furnish copies of each budget,
on which such Assessments are based, to all Unit Owners and (i1 requested i writing) to
their respective mortzagees, The Commeon Expenses shall include the expenses of a reserve
for (it required by law) the operation, maintenance, repair and replacement of the Common
Elements, costs of carrying ouwt the powers and duties of the Association and any other
expenses designated as Common Expenses by the Act, this Declaration, the Articles or By-
Laws of the Association, and applicable rules and regulations of the Association. Invidental
meome o the Association, if any, may be used to pay regular or extraordinary Association
expenses and Habilities, to fund reserve accounts, or otherwise as the Board shall determine
from time 1o time, and need not be restricted or accumulated. Any Budget adopted shall be
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subject to change to cover actual expenses at any time. Any such change shall be adopied
consistent with the provisions of the By-Laws.

COLLECTION OF ASSESSMENTS.

b3

A

Fend

Laability for Assessments.

{a} A Unit Owner, regardless of how #itle s acgquired, inchuding by
purchase at a foreclosure sale or by deed in Heu of foreclosure, shall
be Hable for all Assessments coming due while that person 1y the
Unit Qwner. In the case of a voluntary conveyance, the Unit Owner
shall be jointly and severally Hable with the previous Owner for all
unpaid Assessments that came due up to the time of the conveyance.
This Hability is without prejudice to any right the Owner may have to
recover from the previous Owner the amounts paid by the Owner.
The person acquiring title shall pay the amount owed to the
Association within thirty {30} days after ransfer of title. Failure to
pay the full amount when due shall entitle the Association to record a
claim of lien against the Condominium Parcel and proceed in the
same manner as provided herein and in the Act, a5 amended from
time to fime, for the collection of unpaid Assessments. The liability
for Assessments may not be aveided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the
Unit for which the Assessments are made or otherwise,

(I} Spectal _and  Capital Improvement Assessments. In addition to
Assessments levied by the Association to meet the Comunon
Expenses of the Condominium and the Association, the Board of
Directors may  levy  “Special  Asscssments”  and ¥ Capital
Improvements  Assessments” upon  the following tenms  and
conditions:

{1} “Special Assessments” shall mean and refer o a charge
against each Owner and his Unit, representing a portion of
the costs incurred by the Association for specific purposes of
a nonrecurring nature which are not in the nature of capital
wnprovements,

{11} “Capital Improvement Assessments” shall mean and refer to
a charge against cach Owner and his Unit, representing a
portion of the costs incurred by the Association for the
acquisition, installation, construction or replacement  {as
distinguished from repairs and maintenance) of any capital
mprovements located or to he located within the Common
Elements or Association Property.

{11t} Special Assessments and “apital Ezr;;}rfwenwni Ansessments
may be levied by the Board and shall be payable in lump
sumps o instaliments, in the discretion of the Boand.

Default_in Payment of Assessments for Common Fxpenses.  Assessments and
mstallments thereot not paid within ten (10) days from the date when they are due
shall bear interest at the highest lawful rate from the date due until paid. In addition
te the above stated interest, the Association shall charge an admimstrative late fee in
an amount not to exceed the highest amount provided for in the Act (as the Act may
be amended from time fo time) on Assessments and installments thereof not pand
when due. All payments upon sccount shall be first apphed to interest, then to any
administrative late fee, then o any costs and reasonable attor ney’s fees incurred in
collection and then to the Assessmient, The foregoing method of applving payments
shall be applicable notwithstanding any restrictive endorsement, designation, or
instruction placed on or accompanying 2 payment. The Association has a lien on
cach Condominium Parcel to secure the payment of Assessments, The Hen is
effective from and shall relate hack to the vecording of this Declaration. However,

as to an Institutional First Mortgagee of record, the len is effective as of the date of
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Lod

the recording of a claim of lien in the Public Records of Broward County, Florida
stating the description of the Condominium Parcel, the name of the record Owner,
the name and address of the Association, the amount due and the due dates. 1t st
be executed and acknowledged by an officer or authorized agent of the Association,
The claim of lien shall not be released until all sums secured by it {or such other
amount as to which the Association shall agree by way of settiement) have been
fully paid or until it 15 barred by law. No such lien shall be effective lon ger than one
(1) year after the claim of lien was recorded unless, within that time, an action fo
enforee the lien is commenced. The one (1) year period shall awomatically be
extended for any length of time during which the Association is mrevented from
filing a foreclosure action by an automatic stay resulting from a bankruptoy petition
filed by the Owner of the Condominium Parcel or any other person clamming an
interest in the Condominium Parcel. The claim of lien shall secure {whether or not
stated therein) all unpaid Assessments, which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a centificate
of title, as well as interest and all reasonable costs and attorney’s fees incurred by the
Assoviation incident to the collection provess. Upon payment in full, the person
making the payment is entitled to a satisfaction of the lien. The Association may
bring an action in its name to foreclose a lien for unpaid Assessments in the manner
a mortgage of real property is foreclosed and may also bring an action at law o
recover a money judgment for the unpaid Assessments without waiving any claim of
lien, The Association is entitled to recover its reasonable attorney’s fees incurred in
either a Hen foreclosure action or an action fo recover a money Judgment for unpad
assessinents, As an additional right and remedy of the Association, upon default in
the payment of Assessments as aforesaid and after thirty (30 days prior written
notice to the applicable Unit Owner, the Association may declare the Assessment
mstaliments for the remainder of the budget year in which a claim of lien has been
filed 1o be accelerated {or if acceleration to such extent is prohibited by the Act, then
the Association may declare Assessments to the masimum extent permmitted under
the Act to be accelerated) and such amount shall thereupon be immediately due and
payable on the date the claim of lien is filed. In the event the amomnt of such
installments changes during the period for which Assessments were accelerated, the
Umt Owner or the Association, as appropriate, shall be obligated to pay or reimburse
to the other the amount of increase or decrease within ten (103 days of same taking
effect, .

Except as may be otherwise provided by applicable law, the order of priority of Hens
hereunder shall be tax liens, first mortgaze lens, lens for Association Assessments
and liens for other Condominium Assessments,

Notice of Intention t Foreclose Lien. No foreclosure judgment may be entered unii!
at least thirty (30) days after the Association gives written notice to the Unit Owner
ol its intention to forecluse its tien o collect the unpaid Assessments, 11 this notice
is not given at least thirty (30) days before the foreclosure action is filed, and if the
unpaid Assessments, including those coming due afler the claim of Hen is recorded,
are paid before the entry of a final judgment of foreclosure, the Association shall not
recover attorney’s fees or costs. The notice must be given by delivery of a copy of it
to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unit Owner at the last known address, and upon such mathing, the
notice shall be deemed to have been given. If after diligent search and inguiry the
Agsociation cannot find the Unit Owner or a mailing address at which the Unit
Owner will receive the notice, the court may proceed with the foreclosure action and
may award attorney’s fees and costs as permitted by law. The notice reguirements
of this Subsection are satisfied if the Unit Owner records 2 Notice of Contest of Lien
as provided in the Act

Appointment_of Receiver to Collect Rental.  If the Unit Owner remains in
possession of the Unit atter a foreclosure judgment has been entered, the court. i its
discretion, may require the Unit Owner to pay a reasonable rental for the Unit. 1 the
Uit is vented or leased during the pending of the foreclosure action, the Association
is entitled to the appointment of a receiver to collect such rental,

First Mortgagee. The Hability of an Institutional First Mortgagee on a Unit, or its
SUCCESSOTS Or assigns, who acquires title fo 2 Unit by foreclosure or by deed in Heu
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of foreclosure for unpaid Assessments {or bstallments thereol that became due
prior 1o the Institutional First Morigagee’s acquisition of title is limited to the lesser
of

A The Unit's unpaid Common Expenses and  regular periodic
Assessments which accrued or came due during the six (6 months
wmediately preceding the acquisition of title and for which paviment
i full has not been received by the Association: or

b. One percent (195} of the original mortgage debt.

As to a Unit acquired by foreclosure, the limitations set forth in clauses {a} and (b)
above shall not apply unless the Institutional First Mortgagee joined the Association
as g defendant in the foreclosure action, Joinder of the Association, however, 1s not
required 1f, on the date the complaint is filed, the association was dissolved or did
not maintain an office or agent for service of process at a location which was known
to or reasonable discoverable by the mortgagee.

An Institutional First Mortgagee acquiring title to 2 Unit as a result of foreclosure or
deed i leu thereof may not, during the period of its ownership of such Unit,
whether or ot such is unoceupied, be excused from the pavment of some or all of
the Common Expenses coming due during the period of such ownership.

Developer’s Maintenance Guaranice.  The Developer has guaranteed that the
Assessments for Common Expenses of the Condomindum imposed upon the Unit
Owners other than Developer shall not increase over the amount set forth in the
Statement of Guaranteed Assessments attached as Fxhibit 12 o the Developer
Prospectus, commencing on the date the first Residential Unit in the Condominium
is conveyed 10 a purchaser by the Developer and ending on the date that is three 3
months from the date of such conveyance. (*Initial Guarantee Pertod”). Prring the
Initial Guarantee Period, the Developer will not be required to muke pavments for
Assessments attributable to Units owned by the Developer, mehuding but not limited
to the full funding of the reserves unless properly waived, but, instead, will he
obligated to pay any amount of Common Expenses incurred duri ng that period and
not produced by the Assessments at the guaranteed level reccivable from other Unit
Owners. The foregoing provisions are pursuant to Florida Statutes Section
TI8.116(90a). Atler the Initial Guarantee Period, the Developer shall have the
option, but not the obligation, to extend the guarantee for up o siy (61 additional
three-month periods commencing at the expiration of the Initial Guarantee Period.
1 the Guarantee Period expires, then the Developer shall pay Assessments on all
Units owned by the Developer. No funds receivable from Unit purchasers or Owners
and payable to the Assoviation, including Capital Contributions or start up fursds, or
collected from Unit purchasers at closing, may be used for pavment of such
Common Expenses by the Developer on behalf of the Association prior to the
exprration of the Developer’s guarantee, other than regular periodic Assessments for
Common Expenses as provided in this Declaration and disclosed in the Estimated
Operating Budget referred to above.

The provisions of this Subsection 13.6 are paramount 1o and supenior o the
provisions of Subsections 5.1 and 13.1 of this Declaration as to the matters set forth
i this Paragraph.

Condominium Working Capital Fund, A contribution to the working capital fund in
the amount of two times the monthly assessment shall be payable o the Assoctation
at the time of closing. This contribution is not o be considered as advance
maintenance payments or funds of the Association, but rather as g purchaser’s share
of the initial expenses of the Condominium itself, such as advance insurance
premiums, other prepaid promiums, remtals, utility deposits, charges for service
contracts, permits and lcenses. In addition to the above, the Condominium working
capital fund may be used for the purposes of emergency needs, inttial Hems and non-
recurring capital expenses. Developer may be entitled to be reimbursed for certain
expenses advanced by it pursuant to Section 718,116, Florida Statutes,

Certificate of Unpaid Assessments. Within fifieen (15) days afler request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating

Declaration of Condvminivm Bocumpnis RAUN2R.2
2




CFN # 104469746, OR BK 38494 PG 1654, Page 21 of 115

14,1

14.2

whether all Assessments and other moneys owed to the Association by the Unit
Owner with respect to his Unit have been paid.  Any person other than the Unit
Owner who relies upon such certificate shall be protected thereby,

Installments.  Regular Assessments may be collected monthly or quarterly, in
advance, at the option of the Association from time to fime.

Lse of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless
otherwise provided for in this Declaration or by a majority vote of the Association or
unless the charges relate to expenses incurred by a Unit Owner having exclusive use
of the Common Elements or Association Property.

L. Insurance covering the Condominium Property and the Association
I be governed by the following provisions:

Purchase, Custody and Pavment.

{a) Purchase. Al insurance policies desoribed herein govering portions of the
Condominium Property shall be purchased by the Association and shall he
sssued by an insurance company authorized to do business in Florida, or by a
surplus lines carrier reasonably acceptable to the Board,

(b} Mortgagees. No policy or insurance coverage shall impair the security of the
Priviary Institutional First Mortgagee without its consent.

{c) Named Insured. The named insured shall be the Association, wndividually,
and as agent for Owners of Units covered by the policy, without naming
them, and as agent for their mortgagees, without naming them, The Unit
Owners and their morigagees shall be deemed additionsl insureds.

{ey Custody of Policies and Paviment of Proceeds. Al policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance
Trustee (if appointedd), and all policies and endorsements thereto shall he
deposited with the Insurance Trustee (as hereinafler defined n Subsection
14.6) (it appointed).

{e) Lopies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by
the Association upon request to each Institutional First Muortgages who holds
a mortgage upon a Unit covered by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the beginning of the tenn of the
policy, or not less than ten {10} days prior to the expiration of cach preceding
policy that is being renewed or replaced, as appropriate,

{H Personal Property and Liability. Fxcept as specifically provided herein or by
the Act, the Association shall not be responsible to Unit Owners to obtain
insurance coverage upon the property lving within the boundaries of their
Unit, including, but not limited to, their personal proporty, and for their
personal lability and living expense and for any other risks not otherwise
insured in accordance herewith,

adequate surance in compliance with the provision of the Act and covering the
following, and if the Association is Dieveloper-controlled, the Association shall
exercise due diligence to obtain and maintain such insurance:

{a} o
comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association’s potiey(ies), but
excluding all furniture, furnishings, unit floor coverings, unit wall coverings
and unit ceiling coverings or other personal property owned, supphied or
mstalled by Unit Owners or fenants of Unit Owners, and also excluding
hurricane shutters, and the following equipment if it is located within a Linit
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{hy

(e

and the Unit Owner is requived to repair or replace such equipment
clectrical fixtures, apphiances, air conditioner or heating equipment, water
heaters, water filters, built-in cabinets and counteriops and  window
treatments, including curtains, drapes, blinds, hardware, and similar window
reatment components, or replacement of any of the foregoing which are
located within the boundaries of a Unit and serve only one Unit and
compressors that service an individual Unit, whether or not located within
the Unit boundaries or any other item, personal property, fixture, 'zpp%ianu
or equipment permitted to be excluded from the Condominium’s insurance
policy pursuant to the Adt, as same may be amended or renumbered from
time 10 time] and all Improvements located on the Common Elements from
tme to time, together with all fixtures, Building service equipment, personal
property and supplies constituting the Common Elements or owrned by the
Association {collectively the “Insured Property™), shall be insured in an
amount not less than one hundred (100%) percent of the full insurable
replacement value thereo!, excluding 'i%mz;daii@ﬁ and excavation costs and a
commercially reasonable deductible as determined by the Board. Such
policies may contain reasonable deductible provisions as determined 1 by the
Board of Directors of the Association. Such coverage shall afford protection
g;mms?

{1} Loss or Damage by Fire and Other Hazards coversd by a standard
extended coverage endorsement; and

{11} Such Other Risks as from time o time are customarily covered with
respect to Buldings and improvements similar to the Insured
Property i construction, location and use, including, but not Hmited
to, vandalism and malicious mischicf

Primary Coverage.  Every casualty or hazard insumnee Policy, tssued or
renewed after January 1, 2004, to protect the Condominium provide primary
coverage for

{1} All portions of the Condominium Property located outside the Units;

{11} The Condominum Property located inside the Units as such T roperty
was initially installed, or replacements thereof of like kind and
quality ad in accordance with the original plans and specifications or,
if the origingl plans and specifications are not available, ay ﬁm}f

executed at the ime the Unit was inittally conveyed; and

(i) All portions of the Condeminium Property for which this Declaration
TEQUITER COVRIage,

Comprehensive general public Hability and automobile Hability
nsurance covering loss or damage resulting from accidents or occwrences
on or about or in connection with the Insured Property or adjoining
driveways and walkways, or any work, matters or things related o the
Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, and with a cross Hability endorsement to cover
labilities of the Unit Owners as 2 group to any Unit Owner, and vice versa,

Worker’s Compensation. and other mandatory insurance, when applhicable.

Flood Insurance, if required by the Primary Institutional First Mortgagee or
if the Association so elects,

Fidelity Tnsurance.  The Association shall obtain and maintain adequate
insurance or fidelity bonding of all persons who control or dishurse funds of
the Association.  The insurance sohicy or fidelity bond must cover the
maximum funds that will be in the custody of the Association or its
management agent ot any one fime, or in an amount not less than the
minimum sum required by law. As used in this paragr aph, the term “persons
who control or dishurse funds of the Association” i includes, but is not lmited

Bedaration of Condomininm Bocuments HAUR2R.2
7y




CFN # 104469746, OR BK 38494 PG 1656, Page 23 of 115

14.3

KXY

to, those individuals authorized to sign checks and the president, seoretary,
and treasurer of the Association. All persons providing management services
to the Association and required to be licensed pursuant to faw shall provide
the Association with a certificate of insurance covering such persons under a
fidelity bond in an amount not less than the minimum sum required by law,
The Association shall bear the cost of, or reimburse for the cost of, bonding,

(g} Assoviation Property. Appropriate additional policy provisions, policies or

endorsements extending the applicable portions of the coverage described
above to all Association Property, where such coverage is available,

{hy Other Insurance. Such other insurance as the Board of Directors of the
Association shall determine from Hime to time to he desirable,

{1} Adeguate Insurance. Motwithstanding anything to the contrary contained
herein, adequate  insurance may  include reasonable deductibles  as
determined by the Board of Directors,

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer’s right tor (1) subrogation against the Association and against the Unit
Owners individually and as a group, (i) pay only a fraction of any loss in the event
of co-insurance or if other insurance carriers have issued coverage upon the same
risk, and (1) avoid Hability for a loss that is caused by an act of the Board of
Directors of the Association, a member of the Board of Directors of the Assoiation,
one or more Unit Owners or as a vesult of contractual undertakings.  Additionally,
cach policy shall provide that any insurance trust agreement will be recognized, that
the insurance provided shall not be prejudiced by any act or omissions of individual
Unit Owners that are not under the control of the Association, and that the policy
shall be primary, even if a Unit Owner has other insurance that covers the same loss.

Additional Provisions. Upon and after turmover of control of the Associafion to non-
developer Unit Owners all policies of physical damage insurance shall provide that
such policies may not be canceled or substantially modified without at least thirty
(30} days prior written notice of all of the named insureds, meluding all mortgagees
of Units. Prior to obtaining any policy of casualty insurance or a ny renewal thereof,
the Board of Directors shall obtain an appraisal from a fire insurance company, or
othier competent appraiser, of the full insurable replacement value of the Insured
Property {exclusive of foundations), without deduction for depreciation, for the
purpose of determining the amount of insurance to be effected pursuant to this
Section.

Premiums. Premiums upon insurance policies purchased by the Association shall be
paid by the Association as 8 Common Expense. Premiums may be financed in such
manner as the Board of Directors deems appropriate,

Linit Owner Coverage.  Fach Unit Owner shall obiain and maintain at all Lmes,
mdividual casualty and general Hability policies msuring the property Iving within
the boundaries of their Unit and for their personal Hability arising in the use of their
own Unit and other areas of the Comamon Elements for which they have exclusive
use. Each Unit Owner shall provide the Association with a copy of a binder, a
policy or other proof satisfactory to the Association of said insurance COvVerage,

Every hazard insurance policy issued or renewed on or after January 1, 2004, to an
mdividual Unit Owner shall provide that the coverage afforded by such policy is
excess over the amount recoverable under any other policy covering the same
property. Each insurance policy issued to an individual Unit Owner providing such
coverage shall be without rights of subrogation against the Association. All veal or
persanal property located within the boundaries of the Owner's Unit. which is
excluded from the coverage provided by the Association as reguired herein, shall be
wnsured by the individual Unit Owner,

Insurance Trustee: Share of Proceeds. Al insurance policies obtained by or on

behalf of the Association shall be for the benefit of the Association, the Unit Owners
and their mortgagees, as their respective interests may appear, and shall provide that

Dedlararion of Condomininm Dnenmenty B4DE2E.-2
o
Lk




CFN # 104469746, OR BK 38494 PG 1657, Page 24 of 115

A

all proceeds covering property losses shall be paid to the Inswrance Trustes which
may, but need not, be designated by the Bouard of Directors. The Insurance Trustee
must be either a financial institution or trust company with FDIC Insurance and with
offices in the State of Florida.  The Insurance Trustee shall not be liable for payment
of premiums, nor for the renewal or the sufficiency of policies, nor for the failure 1o
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as are paid and 1o hold the same in trust for the purposes elsewhere
stated herein, and for the benetit of the Unit Owners and their respective mortgagess
i the following shares, but such shares need not be set forth on the records of the
Insurance Trustee:

{a} Insured Property. Proceeds on account of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Eloments appurtenant to each
Unit, provided that if the Insured Property so damaged includes property
Iying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as it that portion of the Insured
Property were Optional Property as desoribed in paragraph (b) below,

{b} Optional Property.  Proceeds on account of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured
Property (all as determined by the Association in s sole discretion)
(vollectively the “Optional Property”), if any is collected by reason of
oplional insurance which the Association elects to camy thereon (as
contemplated herein), shall be held for the benefit of Owners of Units or
other portions of the Optional Property damaged in proportion to the cost of
repairing the damage suffered by cach such affected Owner, which cost and
allocation shall be determined in the sole discretion of the Assoviation.

(<} Mortgagees. No mortgagee shall have any right to determine or participate
i the determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance procecds,
except for actual distributions thereof made to the Unit Owner and
mortgagee pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed 1o or for the benefit of the heneficial owners thereof in
the following manner:

-

{a) Expenses of the Trust.  All expenses of the Insurance Trustee shall be first
paid or provision shall be made therefor.

{b) Reconstruction or Repair. If the damaged property for which the proceeds
are paid i8 to be repaired or reconstructed, the remaining procesds shall be
paid to defray the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs may be held by the Association to defer
operating expenses or be distributed to the beneficial owners thereof
remittances to Unit Owners and their mortgagees being payable jomtly 1o
them.

() Fatlure to Reconstruct or Repair. 11 it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not
be reconstructed or repaired, the remaining proceeds shall be allocated
among the benelicial owners as provided in subsection 14.6 sbove, and
distributed first to all Institutional First Mortgagees in an amount sufficient
to pay off their mortgages, and the halance, if any, to the beneficial owners,

{d)

In making distributions to Unit Owners and their mortgages,
the Insurance Trustee (if appointed) may rely upon g cerfificate of the
Association made by its President and Secretary as to the names of the Unit
Owners and their mortgagees and their respective shares of the distribution,
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Damage Mot Covered. The cost to repair any damage caused fo 2 Common Flement
or other property owned by the Association by a Unit Owner or Uinit which is not
covered by insurance, including lack of coverage due o a deductible, shall be the
responsibility of and shall be paid by said Unit Owner. The cost of any damage to a
Unit not covered by insurance caused from a source outside the Unit, which source
of damage is under the control and management of the Association, and said damage
s through no negligence on the part of the Association, shall be borne by the Unit
Owner sustaining the damage,

Association as Agent. The Association is hereby irrevocably appointed as agent and
altorney-in-fact for each Unit Owner and for cach owner of & morigage or other lien
upon a Umt and for each owner of any sther interest in the Condominium Property
to adjust all claims arising under insurance policies purchased by the Association
and 1o execute and deliver releases upon the payment of claims,

Unit Owners’ Personal Coverage.  Unless the Association elects otherwise, the
msurance purchased by the Association shall not cover claims agamst an Owner due
to accidents occurring within his Unit, nor casualty or theft loss 1o the contents of an
Owner's Umt. It shall be the obligation of the individual Unit Orwner, such Owner
so desires, to purchase and pay for insurance as to all such and other risks not
covered by insurance carried by the Association.

Benefdt of Mortgagees. Certain provisions in this Section 14 entitled “Insurance” are
for the benefit of mortgagees of Units and may be enforced by such MOrEagees,

tnsurance Trustee Optional. The Board of Directors of the Association shall have
the option in its discretion of appointing an Insurance Trustee hereunder, which
Insurance Trustee shall meet the requiverents contained in Section 14.6 herein, 1f
the Association fails or elects not to appoint such Insurance Trustee, the Association
will perform directly all obligations imposed upon such Insurance Trastee by this
Declaration. Fees and expenses of any Insurance Trustee are Common Expenses,

Presumption as to Damaged Property. In the event of a dispute or lack of certanty
as to whether damaged property constitutes a Unit(s) or Common Elements, such
property shall be presumed 1 be Common Elements.

15, RECONSTRUCTION OR REPAIR AFTER FIRE OR OTHER CASUALTY.

W
Lt
N

O

Delermingtion to Reconstruct or Repair. In the event of damage to or destruction of
the Insured Property (and the Optional Property, if insurance has been obtained by
the Association with respect thereto) as a result of fire or other casualty, the Board of
Drirectors shall arrange for the prompt repair and restoration of the Insured Property
{and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (f appointed) shall dishurse the proceeds
of all insurance policies to the contractors engaged in such repatr and restorabion in
appropriale progress payments,

Notwithstanding the above, i seventy five (75%) pervent or more of the Insured
Froperty (and the Optional Property, it insurance has been obtained by the
Association with respect thereto) is substantially damaged or destroved and if Lingt
Owners owning eighty (30%) percent of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repatr or restoration
thereof and a Majority of Institutional First Mortgagees approve such resolution, the
Condominiam Property will not be repaired and shall be subject to an action for such
appropriate relief as may be allowed by law instituted by the Association, any Linit
Owner, morfgagee or lienor, as if the Condominium Property were owned in
common, in which event the net procesds of insurance resulting from such damage
or destruction shall be divided among all the Unit Owners in proportion to their
respective interests in the Common Blements {with espect {o proceeds held for
damage to the Insured Property other than that portion of the Insured Property lying
within the boundaries of the Unit), and among affected Unit Owners in proportion 1o
the damage suffered by each such affected Unit Owner, as determined in the sole
discretion of the Association (with respect to proceeds held for damage 1o the
Diptional Property, if any, and/or that portion of the Insured Property lyving within the
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boundaries of the Unit); provided, however, that no payment shall be made 1o g Unit
Owner unil] there has first been paid off out of his shure of such fund all mortgages
and liens on his Unit in the order of priority of such mortgages and Hens,

Whenever in this Section the words “promptly repair” are used, it shall mean that
repairs are o begin not more than sixty (60) days from the date the Insurance
Trustee (if appointed) notities the Board of Directors and Unit Owners that it holds
proceeds of insurance on account of such damage or destruction sufficient o pay the
estimated cost of such work, or not more than ninety (90) days after the Insurance
Trustee (1f appuinted) notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insutficient to pay the estimated costs of such work, The
Insurance Trustee (if appointed) may rely upon a certificate of the Association made
by its President and Secretary to determine whether or not the damaged property is
to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substan tially in
accordance with the plans and specifications for the original Improvements and then
applicable building and other codes; or if not, then i accordance with the plang and
specifications approved by the Board of Directors of the Association and then
applicable building and other codes, and if the damaged property which is 1o he
altered is the Building or the Optional Property, by the Owners of not less than R0%
of the applicable interests in the Common Elements, a5 well as the Owners of all
Units and other portions of the Optional Property {and their respective morigagees)
the plans for which are to be altered,

Special Responsibility. 1f the damage is only to those parts of the Optional Property
for which the responsibility of maintenance and repair is that of the regpective Unit
Owners, then the Unit Owners shall be responsible for all necessary reconstruction
and repair, which shall be effected promptly and in accordance with guidelines
established by the Board of Directors {unless insurance proceeds are held by the
Association with respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the responsthility o reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which the cost of such repar or
reconstruchion exceeds the insurance proceeds held for such repair or reconstruction
o a Umit by Unit basis, as determined in the sole disuretion of the Association). In
all other mstances, the responsibility for all necessary reconstruction and repair shall
be that of the Association.

{a} Disbursement. The proceeds of insurance collected on account of a casual ty,
and the sums collected from Unit Owners on account of such casuaity, shall
counstitute a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manmer and order:

{1 Association - Lesser Damage. I the amount of the estimated costs of
reconstruction and repair which are the responsibility of the
Association is less than One Hundred Thousand {$100,000.00)
Dollars, then the construction fund shall be dishursed in payment of
such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance
Trustee (if appointed} by an Institutional First Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be dishursed in the
manner provided below for the reconstruction and repair of major
damage.

<>

{11} Assogialion - Maior Damage. 1f the amount of the estimated costs of
reconstruction  and repair which are the responsibility of the
Association 15 more than One Hundred Thousand (100,000,000
Dollars, then the construction fund shall be dishursed in payment of
such costs in the manner contemplated by subparagraph (i) above,
but then only upon the further approval of an architect gualified 1o
practice in Florida and emploved by the Association to supervise the
work,
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(i Enit Owners. I there s a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Assoctation, this balance may be used by the
Association to effect repairs o zf%z@ Optional Property (11 not insured
or if under-insured), or may be distributed to Owners of the Optinnal
Property who have the responsibility for reconstruction and repair
theveof. The distribution shall be in the proportion that the estimated
cost of reconstruction and repair of such damage to each affected
Unit Owner bears to the total of such estimated costs to all affected

it Owners, ag determined by the Board; provided, however, that
no Umt Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional Property, Al procecds
must be used 1o effect repairs to the Optional Property, amd if
msufficient to complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property and shall
promptly effect the repairs. Any balance remaining after such repairs
have been effected shall be distributed to the affected Unit Owners
and their mortgagees jointly as elsewhere herein contemplated,

vy  Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. It there is a balance in a construction fund affer pavment
of all costs relating to the reconstruction and repair for which the
fund 15 established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however,
that part of a distibution to an Owner which i3 not in excess of
Assessments paid by such Owner into the construction fund shall not
be made payable jointly to any mortgagee,

{v) Certificate.  Notwithstanding the provisions herein, the Insurance
Trustee shall not be required to determine whether or not sums paid
by Unit Owners upon Assessments shall be deposited by the
Association with the Insurance Trustee, nor to determine whether the
dishursements from the construction fund ave to be made upon the
order of the Association alone or upon the additional approval of an
architect or otherwise, nor whether 2 dishursement is o be made
front the construction fund, nor to determine whether surplus funds
to be distributed are less than the Assessments paid by Owners, nor
to determine the payees nor the amounts to be paid. The Insurance
Trustee may rely upon a certificate of the Association, made by its
President and Secretary, a8 to any or all of such matters and stating
that the sums 1o be paid are due and properly payable, and stating the
names of the payees and the amounts to be paid.

Assessments for Reconstruction and Repair. If the proceeds of the insurance are not
sufficient to defray the estimated costs of reconstruction and repair to be effected by
the Association, or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the payment of the costs of
reconstruction and repair are insufficient, Assessments shall he made against the
Umt Owners in sufficient amounts to provide funds for the payment of such costs,
Such Assessments on account of damage to the Insured Property shall be in
proportion to all of the Owners” respective shares in the Common Elements, Costs
on account of damage to the Optional Property shall be charged to each Unit Owner
in proportion to the cost of repairing the damage suffered by each Unil Owner
thereof, as determined by the Association.

Benefit of Mortpagees. Certain provisions in this Section 15 are for the benefit of
marigagess of Units and may be enforced by any of them,

6. CONDEMNATION.

16

A

Deposit of Awards with Insurance  Trustee. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall he
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deemed fo be a casualty, and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall be deposited with the
Insurance Trustee (if appointed).  Even though the awards may be pavable to Unit
Owners, the Unit Owners shall deposit the awards with the Insurance Trustee (if
appointed); and in the event of failure to do so, in the discretion of the Board of
Directors of the Association, a special charge shall be made against a defaulting Unit
{wener in the amount of his award, or the amount of that award shall be set off

against the sums hereatter made pavable to that Owner,

Determunation Whether fo Continue Condominium. Whether the Condomintum will
be continued after condumnation will be determined in the manner provided fiw
determining whether damaged property will be reconstructed and repaired afler
casualtty. For this purpose. the taking by eminent domain also shall be deemed to be
& casualty,

Disbursement of Funds. If the Condominium is terminated after condemmation, the
proceeds of the awards amd special Assessments will be deemed o be insurance
proceeds and shall be owned and distributed in the manner provided with respect 1o
the ownership and distribution of insurance proceeds if the Condominium is
torminated  after a casualty, If the Condominium is not terminated afier
condemmation, the size of the Condominium will be reduced and the moperty
damaged by the taking will be made usable in the manner provided below. The
proceeds of the awards and special Assessments shall be used for these purposes arud
shall be disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as clsewhere in this Section 16
specitically provided.

Unit Reduced but Habitable, If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion and
diseretion of the Association), the award for the taking of a portion of the Unit shall
be used for the following purposes in the order stated and the following chanues
shall be made to the Condominium:

{a} Restoration of Unit. The Unit shall be made habitable.  If the cost of the
restoration exceeds the amount of the award, the additional funds required
shall be charged against the Owner of the Unit. The Association shall have
the right to collect and enforee such costs and charges as elsewhere provided
in accordance with this Declaration, pursuant to Section 13 and applicable
law.

{h} Distobution of Surplus. The balance of the award in respect of the Ling, if
any, shall be distributed to the Gwner of the Unit and to cach mortgagee of
the Unit, the remittance being made payable jointly to the Owner and such
MOrtgagees.

(e} Adjustment of Shares in Common Elements. 1 the foor area of the Unit is
reduced by the taking, the percentage representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant
to the Unit shall be reduced by multiplying the percentage of the applicable
Uinit prior to reduction by a fraction, the numerator of which shall be the ares
in square feet of the Unit afler the taking and the denominator of which shall
be the area in square feet of the Unit before the taking, The shares of all Unit
Owners in the Common Elements, Common Expenses and Common Surplus
shall be restated as follows:

¥

{1} add the total of all percentages of all Units after reduction as
aforesaid (the “Remaining Percentage Balance™); and

{ii} divide each percentage for each Unit after reduction as aforesaid by
the Remaining Percentage Balance,

The result of such division for cach Unit shall be the adjusted percentage for
such Unit,
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Unit Made Uninhabitable. 1f the taking 15 of the entire Unit or so reduces the size of

a Linit that it cannot be made habitable (in the sole opindon and discretion of the
Association), the award for the taking of the Unit shall be used for the following
purposes in the order stated and the following changes shall be made to the
Condaminium:

{ny

(b

()

{1}

Payment of Award.  The awards shall be paid first 1o the applicable
Institutional  First Mortgagees in amounts sufficient to pay off their
moertgages in connection with each Unit which is not so habitable: second, to
the Association for any due and unpaid Assessments; third, jointly to the
affected Unit Owners and other mortgagees of thelr Units. In no event shall
the total of such distributions in respect of a specific Unit exceed the market
vatue of such Unit immediately prior to the taking. The balance, if any, shall
be applied to repairing and replacing the Common Elements,

Addition to Common Elements. The remaining portion of the Usnit, if any,
shall become part of the Common Elements and shall be gkmwd n a
condition allowing, to the extent possible, for use by all of the Unit Owners
in the manner approved by the Board of Directors of the Association:
provided that if the cost of the work therefor shall exceed the balunce of the
fund from the award for the taking, such work shall be approved in the
manner elsewhers required for capital improvements to the Common
Elements.

Adjustment of Shares, The shares in the Common Elements, Common
Expenses and Common Swrplus appurtenant to the Units that continue as
part of the Condominium shall be adjusted to distribute the shares in the
Commeon Elements, Common Expenses and Common Surplus among the
reduced number of Unit Owners {and among reduced Units), This shall be
etfected by restating the shares of continuing Unit Owners as follows;

{1} add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by
Subsection 16.4{c) hereof (the “Percentage Balance™); and

{i1) divide the percentage of cach Unit of a continuing Cwner prior to
this adjustment, but afler any adjustments made negessary by
Subsection 16.4(c) hereof, by the Percentage Balance.

The result of such division for each Unit shall be the adjusted
pereentage for such Unit,

Assessments. [f the balance of the award (after payments to the Usnit Owners
and such Owner's mortgagees as sbove provided) for the taking is not
sulficient to alter the remaining portion of the Unit for use as o part of the
Common Elements, the additional funds required for such | purposes shall be
rased by Assessments against all of the Unit Owners who will continue as
Owners of Units after the changes in the Condominium effected by the
taking. The Assessments shall be made in proportion to the apphicable
percentage shares of those Owners after all adjustments o such shares
etfected pursuant hereto by reason of the taking,

Arbitration.  If the market value of a Unit prior 1o the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the
Linit and the Association within thirty (30) days after notice of a dispute by
any affected party, such value shall be determined by arbitration in
accordance with the then existing rules of the American Arbitration
Association, except that the arbitrators shall be two appraisers appointed by
the American Arbitration Association who shall base their determination
upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of
competent 3m‘3«>dmam in accordance with the Florida Arbitration Code. The
pest of arbitration procecdings shall be assessed ¢ aga unst all Unit Owners,

>t

ncluding Owners who will not continue after the 1ak mg, in propovtion to the
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applicable percentage shares of such Owners as they exist prior to the
adjustments 1o such shares effected pursuant hereto by reason of the aking,

Taking of Common Elements. Awards for the taking of Common Flements shall be
ased to render the remaining portion of the Common Eloments usable in the manner
approved by the Board of Directors of the Assoeiation; provided, that if the cost of
such work shall exceed the balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required for capital improvements
to the Common Elements. The balance of the awards for the taking of Common
Elements, if any, shall be distibuted o the Unit Owners in the shares in which they
own the Common Elements afler adjustments to these shares are effected pursuant
hereto by reason of the taking. 1f there is 2 mortgage on @ Unit, the distribution shall
be paid jointly to the Owner and the morigagees of the Unit

Amendment of Declaration. The changes in Units, in the Common Flements and in
the ownership of the Common Elements and share in the Common Expenses and
Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that s only required o be approved
by, and executed upon the direction of, a majority of all Directors of the Association.

OCCUPANCY AND USE RESTRICTIONS. In order to provide for congenial

veeupancy of the Condominium Property and for the protection of the values of the Units,
the use of the Condominium Property shall be restricted to and shall he in accordance with
the following provisions:

pancy. Each Residential Unit shall be used as a single family residence only,
ot as otherwise herein expressly provided, A Residential Unit owned by an
individual, corporation, partnership, trust or other fiduciary may only he occupied by
the tollowing persons, and such persons’ families, provided that the Unit Owner or
other permitted occupant must reside with his/her family: () the individual Unit
Owner, (1) an officer, director, stockholder, emplovee or designee of such
corporation, (i) a partner, employee or designee of such partnership, {iv) the
fiduciary or beneficiary of such trust, or {v) permitted occupants under an approved
lease or sublease of the Unit {as described below), as the case may he. Occupants of
an approved leased or subleased Unit must be the following persons, and such
persons” families who reside with them: (1) an individual lessee or sublessee, (i) an
officer, director, stockholder, employee or designee of a corporate lessee or
sublessee, (1) a partner, employee or designee of a partnership lessee or sublessee,
or {1v} a fiduciary or beneficlary of a fiduciary lessee or sublessee. Under no
circumstances may more than one family reside in 2 Unit at one time. In no event
shall occupancy (except for temporary occupancy by visiting guests) exceed two (2}
persons for each bedroom contained in a Unit, including convertible portions of any
Units. The term “temporary occupancy” as used herein shall mean aecupaney of the
Unit not to exceed thirty (30) consecutive days. The Board of Directors shall have
the power 1o authorize occupancy of a Unit by persons in addition 1o those set forth
above, The provisions of this Subsection 17.1 shall nof be appheable to Umis used
by the Developer for model apartments, sales offices or management services,

As used herein, “family” or words of similar fmport shall be deemed fo include a
spouse, children, parents, brothers, sisters, grandchildren, or a group of natural
persons related to cach other by blood or legally related 1o each other by marnage or
adoption, As used heremn, “guests™ or words of similar import shall include only
those persons who have a principal residence other than the Unit, Unless otherwise
determined by the Board of Directors of the Association, a person{s) occupying a
Unit for more than thirty {30} consecutive days without the Unit Owner or a member
of his family being present shall not be deemed a guest but, rather, shall be deemed a
lessee for purposes of this Declaration (regardless of whether a lease exists or rent iy
paid} and shall be subject to the provisions of this Declaration which apply 1o
tessees.  The purpose of this paragraph is to prohibit the circumvention of the
provisions and intent of this Section 17.1 and the Board of Direciors of the
Agsociation shall enforce, and the Unit Owners shall comply with, same with due
regard for such purpose,
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Children. Children shall be permitted to reside in Units, subject to the provisions of

ffaaz%w.;,a/mm 17.1 above,

Pets.  Each Unit Owner (regardless of the number of Owners), may maintain
household pets in a Unit, provided said pets are not kept, bred, or maintained for any
cormmercial purpose and does not become a nuisance or snnovance fo neighbors,
Notwithstanding the foregoing, no Unit Owner may keep in or on the Condeminium
Property any dangerous breed dogs, including but not limited to pit bulls, rottweilers,
chows, efe. Uinit Owners must mek up all solid wastes of their pets and dispose of
such waste appropriately, All pets, mimim;, cats, must be leashed a1 ol times when
outside the Unit. Pets may not be kept in the Common Element or in g Limited
Common Element, nor be walked through or kept in the lobby, or other public areas
of the Condominium. No pets shall be allowed at any time in any lakes, parks unless
otherwise designated, pool or pool arcas. No reptiles or wildlife shall be kept in or
on the Condominium Property {including Units). Without limiting the generality of
Sechion 18 hereof, violation of the provisions of this Subsection shall entitle the
Association to all of its rights and remedies, including, but not limited to, the right 1o
fine Unit Owners {(as provided in any epplicable mles and regulations) and/or to
reguire, through order of the Board, any pet to be permanently removed from the
Condominium Property.

Alterations.  Without limiting the gencrality of Subsection 9.) hereof, no Unit
Owner shall cause or allow improvements or changes to any Unit, Limited Commeon
Elements appurtenant thereto or Common Elements, including, but not Hmited to,
pamting or other decorating of any nature, installing any electrical wiring, television
antenna, satellite dish or antenna, machivery, pools, whitlpools or saunas or air-
conditioning units or in any manner changing the appearance of any exterior portion
of the Building. Without limiting the generality of Subsection 9, ] hereot, no Unit
Owner shall cause or allow any mechanical, electrical or structural alterations,
improvements or changes to the interior of any Unit without submitting pmfm» onal
seated and prepared plans to the Association and without obtaining the prior wrilten
consent of the Association (in the manner specified in Subsection 9.1 her ot

Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably sutted and
which are incident to the use and cccupaney of Units.

MNuisanees. No nuisances {as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is 4 source
of annoyance to residents or oceupants of Units or which inferferes with the peaceful
possession or proper use of the Condominium Property by its residents or CCoupants,

Mo Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, Zonng
ordinances and regulations of all governmental bodies having jurisdiction thereover
shall be observed. Violations of laws, orders, rules, repulations or requirements of
any governmental agency having jurisdiction theveover, relating to any portion of the
Condominium Property, shall be corrected by, and at the sole expense of, the party
obligated to maintain or repair such portion of the Condominium Property, as
elsewhere herein set forth, Notwithstanding the fore poing and any provisions of this
D iaz d{mn the Amdu Qif mwmomimn or E§v~§ AWS, ms: ’z«,xuwaz;on xim nm‘ bc

No portion of a Residential Unit {other than an entire Residential U ity sy
bs,: rertted. The Association must approve all lease applications and leases. A Unit
Owner shall be prohibited fmm leasing the Restdential Unit for more than two 2y
separate terms within a one (1) year period with a minimum term of six (6) months.
For all leases with terms of k};s than seven (7) months, the Unit Owner shall pay all
applicable taxes to the appropriate local or state authori ity and shall obtain any
landlord permit that may be requ uired by the City of Coral Springs. The Association
shall have the right to reguire a surety deposit, a lease a’}gﬁm/szi fee and that a
substantially uniform form of lease be used and copies of all Leases shall be
provided to the Association. The lease shall include a prs;}‘»féfs»:iarz penmitting the
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Assoviation authority and standing to eviet any tenant of a Unit Owner who 15 in
breach or viclation of the lease agreement or this Declaration or the rules and
regulations of the Association. The lease or rental shall not release the Unit Owner
fromn any obhigation under this Declaration, and either the lessee or the Lin#t Owner
shall have the right o use the facilities and Common Flements to the exclusion of
the other party. Regardless of whether or not expressed in the applicable lease, it
any, all Unit Owners shall be jointly and severally Hable with their fenants o the
Assoviation for any amount which is required by the Association fo effect such
repairs or o pay any claim for injury or damage o propery caused by the
negligence of the tenant or for the acts and omissions of the tenani(s}) or occupant(s)
{whether or not subject to a lease) which constitute a violation of, or non-compliance
with, the provisions of this Declaration and of any and all rules and regulations of
the Association. All leases shall comply with and be subject to the provisions of this
Declaration, the By-Laws, and the Act and the provisions of same shall be deemed
expressly incorporated into any lease of a Residential Unit. This Subsection shall
also apply to subleases and assignments and renewals of leases of 8 Residential Unit,
For the purposes of this Subsection 17.8, a corporate Unit Owner may allow its
officers, directors, designees, and employees to use the Unit without it constituting «
fease; provided, however, that corporate ownership may not be used to circumvent
the rules and regulations covering the leasing of Units in the Condominium.  This
Subsection 17.8 may be amended only by the affirmative vote of cghty (80%)
percent of all Unit Owners. This Subsection 17.8 shall not apply to the mortgagees
of Unitz and may not be enforeed against the mortgagees of Units.

Exterior Improvements; Landscaping. Without limiting the generality of Subsections
9.1 or 17.4 hereof, no Unit Owner shall cause anvthing to be affixed or attached 1o,
hung, displayed or placed on the exterior walls, doors, terraces, or windows of the
Building (including, but not tmited to, awnings, signs, screens, window tinting,
fixtures and equipment), nor o plant or grow any type of shrubbery, flower, tree,
vine, grass or other plant life outside the Unit, other than potted plants.

Roof coverings or awnings by screening, or otherwise of, lanais, terraces or patios
is prohibited. No articles except suitable fumiture, plants and planters shall be
placed on, terraces, lanals, patios or similar areas. No objects shall be hung from,
terraces or lanais. No cloth, clothing, laundry, rugs, mops or any other article(s),
shall be hung upon, or shaken from doors, windows, terraces, lanais or exterior
walls. No Unit Owner may alter the configurations of such terraces, lanais, or
hang plants, draperies, screens or other items therefron, other than suitable potted
plants,

Motwithstanding anything to the contrary contained herein or in the Association
rules, any Unit Owner may display one portable, removable United States Flag in
a respectful way and on Armed Forces Day, Memorial Day, Flag Dav.
Independence Day and Veteran’s Day may display, in a respectiul way, portable,
removable official flags, not larger than 444 feet by 6 feet.

Lise of Flammables, No flanunable, combustible or explosive fhuids, chemicals or
other substances or propane tanks may be kept in any Residential Unit or on the
Common Elements. No fires, barbecue grills, hibachis, or cooking devices or
other devices which emit smoke or dust shall be allowed on any terrace or lanais
unless approved by Broward County.

Mo Severance of Ownership. No part of the Common Flements may be sold,
conveyed or otherwise disposed of, except as an appurtenance to the Unit in
connection with a sale, conveyance or other disposition of the Unit to which such
mterest s appurtenant, and any sale, convevance or other disposition of a Unit shall
be deemed to include that Unit's appurtenant interest in the Commen Elements.

Ceneral Instructions on Unit Owner Modificatinns,

{a} Any change made to the exterior of any Unit must be approved by the
Association,

{b} Unless otherwise approved by the Association, no Unit Owner may.
Declaration of Condominium Documents 8498282
17




CFN # 104469746, OR BK 38494 PG 1666, Page 33 of 115

Tk

Change any color of the front door on & Uit

Add a front screen door 1o any unit,

{Change any exterior lHghting fixtures,

Change exterior patio color or testure,

Install a front porch decoration {except for seasonal decorations).

LAY e Led (?\J o

B, Install front porch tencing or gating,

7. Install Hower bed fencing.

K. Install any exterior wire or penetrate the extenior of the Unit or the
roof for any reason.

9. Penetrate the firewall between Units,

{0, Change any extertor door or exterior door locks unless they are the
same type and color as the existing doors and locks.
[ Install a front door screen.

(v} Mo Unit Owner shall modify a garage so as to convert it to a living space.
(el Mo Unit Owner shall modily or relocate air conditioning condensing Units

nor install window air condiioners or window fans.

{e) No satellite dish equipment or antenna equipment may be attached 1o a Unit,
Free standing satellite dishes of 18 inches or less may be placed upon patios
only and must be installed by a Heensed contractor.

Effect on Developer: Association. The restrictions and Hmitations set forth in this
Section 17, except Subsections 17.1, 17.2, 17.3 and 17.8, shall not apply 1o the
Developer nov to Units owned by or leased to the Developer, The Association shall
have the power {but not the obligation} to grant relief in particular circumstances
from the provisions of specific restrictions contained in this Section 17 for good
cause shown,

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY

18,

COMPLIANCE AND DEFAULT. Each Unit Owner and every occupant of a Unit and

the Association shall be governed by and shall comply with the terms of this Declaration of
Condominium and all exhibits annexed hereto, and the rules and regulations alopted
pursuant to those documents, as the same may be amended from time 1o tme. The
Association (and Unit Owners, 1 appropriate} shall be entitled to the following relief in
addition to the remedies provided by the Act:

ind

cgligence. A Unit Owner shall be lable for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member of
his family or his or their guests, employees, agents or lessees, but only to the extent
such expense is not met by the proceeds of nsurance actually collected in respect of
such negligence by the Association.

Compliance. In the event a Linit Owner or occupant fails to maintain a Unit or fails
to cause such Unit to be maintained, or fails o observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
mstrigment affecting the Condominium Property in the manner required, the
Association shall have the right 1o proceed in 2 court of equity to requiTe
performance and/or compliance, to impose any applicable fines, o sue in a court of
law for damages, to make a special charge against the Usnit Owner and the Unit for
the sums necessary to do whatever work is required to put the Unit Owner or Unit in
comphance to hire an attorney to make a charge against the Unit Owner and Unit
for the vosts of such reasonable attornevs” fees incurred in requining performance
and/or compliance of the Unit Owner. In addition, the Association has the
irrevocable right of aceess to each Unit during reasonable hours, when necessary, for
the maintenance extermination of pests, repair, or replacement of any Common
Elements or of any portion of a Unit to be maintained by the Associalion pursuant {o
the Declaration or as necessary to prevent damage fo the Commmon Elements or 10 a
Unit or Units,

Declaration of Cowdomininm Docrments BAGE2H-2
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Y3 Fines. Inthe event a Unit Owner or occupant fatls to observe and perform any of the
provisions of the Declaration, the By-Laws, the Articles of Incorporation of the
Association, applicable reasonuable rules and regulations of the Asscciation in the
manner required, the Assoviation shall have the right to impose & fine against the
Umit Owner and the Unit. The amount of any fine shall be determined by the Board
of Directors of the Assoclation, but in any event shall not excesd any maximurm
amoeunt permitted by the Condominium Act, as such Act may be amended from time
o time. Any fine shall be imposed by written notice to the Unit Owner or tenant,
signed by an officer of the Associgtion in accordance with the procedures
established in the rules and regulations of the Association.

184 Costs and Altorneys” Fees. In any proceeding arising because of an alleged fatlure
of a Unit Owner or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the wules and regulations adopted
pursuant 1o said documents, as the same may be amended from time to time, the
prevaiting party shall be entitled to vecover from the other party the costs of the
proceeding and such reasonable attorneys” fees {including appellate attorneys® fees).

P85 Mo Waiver of Rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Adt, this Declaration, the exhibits
annexed hereto, or the rules and regulations adopted pursuant to said documents, as
the same may be amended from time to time, shall not constitute a waiver of their
right 1o do so thereafter.

TERMINATION OF CONDOMINIUM. The Condominium shall continue until {i)
terminated by casualty loss, condemmation or eminent domain, as more particularly
provided in this Declaration, or (i) such time as withdrawal of the Condominium Property
fromt the provisions of the Act is authorized by a vote of Owners owning at least eighty five
(85%} percent of the applicable interests in the Common Elements and by the Primary
Institutional First Mortgagee. When the Board of Directors of the Association intends
terrminate the Condominium, or dissolve the Association, the Board of Directors shall so
nolily the Division of Florida Land Sales, Condominiums, and Mobile Homes of the
Department of Business and Professional Regulation (the “Division™ before taking any
action o terminate the Condominium or the Association,

In the event such withdrawal is authorized as aforesaid, the Condominium Property shall be
owned in common by the Unit Owners in the same individual shares as each Unit Owner
previousty owned in the Common Elements, in which event the net proceeds of sale shall be
divided among all Unit Owners in proportion o their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has
first been paid off out of his share of such net proceeds all mortgages and Hens on his Unit in
the onder of their priority.  The termination of the Condominium, as aforesaid, shall be
evidenced by a certificate of the Association executed by its President and Secretary,
certifying as to the basis of the termination and said certificate shall be recorded amonyg the
Public Records of Broward County. Upon recordation of the termination certificate, the
Agsoctation within thirty (30) business days shall notify the Division of the termination and
the date the certificate was recorded, the county where the document was recorded, and the
book and page number of the public revords where the document was recorded, and shall
provide the Division a copy of the recorded termination certificate notice certified by the
clerk,

RESTRICTIONS AND EASEMENTS. The real property submitted to Condominium
ownership  herewith is subject to conditons, lmitations, restrictions, dedications,
reservations of record, taxes, applcable zoning ordinances now existing or which may
hereafter exist, easements for Utility Service for the United States Post Office authorities,
and any right of the United States of America, State of Florida, or any governmmental agency
as to any submerged lands and a8 o any lands lying below the natural, ordinary high water
Hine of the surrounding bodies of water, for pedestrian and vehicular purposes, casements for
tility Service and drainage now existing or hereafter granted by the Developer for the
benetit of such persons as the Developer designates, and the said LDieveloper shall have the
right fo grant such casements and designate the beneficiaries thereof for such time us it
determines in its sole discretion; and thereafier the Associgtion shall be empowered 1o grant
such casements on behalf of its members. During the period of time that the Developer has

Declaravion of Condominium Documents ; BAGRIE-2
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the right to grant the foregoing casements, the consent and approval of the Assoviation and
its members shall not be requived.  Except for easements already granted, the right to grant
the foregoing easements shall be subject to said casements not structhurally weakening the
building improvements upon the Condomintum Property nor unressonably interfering with
the enjoyment of the Condominium Property by the Association’s Members.

It 15 understood that certain portions of the lands, from thme to time, may be set aside and
designated for use as an interior private road system, pedestrian watkways, automobile
parking areas and landscaped areas for the common use and benefit of all Unit Owners or
tenants, thew mortgagees, and guests, invitees, emplovees and the Developer. 1t is the
miention of this Declaration that the portions of the Common EBlements of this
Condominium which must be utilized for the shove-desoribed purposes be subject to the
various easements cremted by this Declaration and all Exhibits attached hereto and that the
general reservation herein of sald casements would fulfill sald intent.  1f however, the
wtended creation of any or all of the aforesaid casements should fail by reason of the fact
that as of the dute hereof there is no grantee in being who has the capacity o take and hold
the said casements by virtue of the veservation and grants of casements attempted to be
macde heretn, then and in such event, any easement, license or rght-ofoway, not deemed to
be created as aforedescribed shall be considered as having been granted divectly 1o the
Assocution for the purpose of allowing the original party to whom the casement or license
or right-of-way was originally granted the benefit of said easement or license of right-of-
WY,

The Developer and/or the Association shall have the right and authority at any time withouwt
the consent of any other party to dedicate, convey or grant casements and execute and
deliver bills of «;z:ic or warranty deeds or execute such other documents as may be necessary,
or do any or all of the foregoing in connection with the water and sewage distribution and
facilities located on or under the Condominium Property. The i{mgz‘szsw shall be for the
purpose of conveying, dedicating or gn anting easements to the appropriste municipa

authorities for said water and sewage distribution system and facilities so that such
authorities will maintain and operate the suid water and sewage distribution system and
facihitics,

An easement, whether heretofore or hereafter created under and pursuant fo this Declaration
shall comstitute a covenant running with the Land of the Condominium, and,

notwithstanding any other provisions of this Declaration, may not be substantially amended
or revoked in such a way as to unreasonably interfere with the proper and intended use and
purpose and shall survive the termination of the Condomindum. The LUnit Owners of this
Condominium do hereby designate the Developer and/or the Association as their lawful
altorney-in-fact to execute any and all instruments on their behalf for the purposes of
creating all such casements as are contemplated by the provisions hereof.

ADDITIONAL RIGHTS OF MORTGAGEES AND OTHERS.

211 Institutional First Morfgagees shall have the right, upon written request to the
Associgtion, to; (i) examine the Condominium documents and the Association’s
books and records, (i) receive a copy of the Association’s financial statement for the
immedately preceding fiscal vear, (1) receive notices of and altend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by
any Linit Owner, on whose Unit such Institutional First Mortgagee holds a2 mortgage,
which is not cured within thirty (30} days of notice of default to the Unit Owner. and
(v} receive notice of any substantial damage or loss to any portion of the
Condominium Property.

na2
3

Any holder, insurer or guarantor of a mortizage on a Unit shall have, if first requested
in writing, the right to timely written notice of (i} @ 1y condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected morigaged
Unit, (it} a sixty (603 day delinquency in the payment of the Asscssments on a
mortgaged Unit, (111 the occurrence of a lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the Association, {ivy any
proposed termination of the Condominium, and (v) any proposed action which
requires the consent of a specified number of mortgage holders.

Declavative of Condominium Documents BAGE2R-2
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213 The approval of a Majority of Institutional First Mortgagees shall be required 1o
effect an amendment to the Declaration which materially alters, or adds, a provision
redating o matters described in Sections 718 HN4) and 7181 10(8) Florida Statutes,

COVENANT RUNNMNING WITH THE LAND. Al provisions of this Declaration, the
Articles, By-Laws and applicable rules and regulations of the Association shall, 1o the extent
applicable and unless otherwise expressly herein or therein provided o the contrary, bhe
perpetual and be construed to be covenants running with the Land and with every part
thereot and interest therein, and all of the provisions hercol and thereot shall be hinding
upon and inwre to the benetit of the Developer and subseguent owner(s) of the Land or any
part thereol, ov inferest therein, and their respective heirs, personal representatives,
suvcessors and assigns, but the same are not intended to create nor shall they be construed as
creating any rights in or for the benelit of the general public. Al present and future Unit
Owners, tenants and oceupants of Units shall be subject 1o and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and
regulations, as they may be amended from thme 1o tme. The scceptance of a deed of
conveyance, or the entening into of a lease, or the entering mto vccupancy of any Unit, shall
constitute an adoption and ratification of the provisions of this Declaration, and the Articles,
By-Laws and applicable rules and regulations of the Association, as they may be smended
from time o thoe, ncluding, but not Hmited 1o, a ratification of any appointments of
attorneys-in-fact contained herein.

ADDITIONMNAL PROVISIONS.

231 Mot All notices to the Association required or desired hereunder or under the

By-Laws of the Association shall be sent by certified mail (return receipt requested)
or by overnight mail or other express courier to the Association in care of its office
at the Condommium, or to such other address a5 the Association may hereafier
designate from time to time by notice in writing to all Unit Owners. Except as
provided specifically in the Act, all notices to any Unit Owner shall be sent by first
class mail to the Condominium address of such Unit Owner, or such other address as
may have been designated by him from time to time, in writing, to the Association.
All notices to mortgagees of Units shall be sent by first class mail or by overnight
mail or other express courier to their respective addresses. or such other address as
may be designated by them from time to time, in writing to the Association. Al
notices shall be deemed to have been given when mailed in a postage prepaid scaled
wrapper or on the date sent by overnight mail or other express courier, except
notices of & change of address, which shall be deomed to have been miven when
received, or five (8) business days afler proper mailing, whichever shall first ocour.
Notwithstanding anything to the contrary contained herein, notices by electronic
transmssion shall be allowed as provided in the By-laws of the Association or by
applicable law,

232 Interpretation. The Board of Directors of the Association shall he responsible for
mterpreting the provisions hereof and of any of the Exhibits attached hercto, Such
interpretation shall be binding upon all parties unless wholly unreasonable. An
opinion of legal counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such interpretation.

233

not be responsible to any mortgagee or lenor of any Unit hereunder, and may
assume the Unit s free of any such mortgages or Hens, unfess wiritten notice of the

234 Exhibi
the Exhibits annexed hereto, except that as to such Exhibits, any contlicting
provisions set forth therein as 1o their amendment, modification, enforcement and

other matters shall control over those hereof

A

235 Signature of President and Seoretary. Wherever the signature of the President of the
Association s required hereunder, the signature of a vice-president may be
substituted therefor, and wherever the signature of the Secretary of the Association is
reguired hereunder, the signature of an assistant secretary may he substiluted

Declavation of Condominium Documents BAGRZE.Z
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therefor, provided that the same person may not execute any single instrument on
behalt of the Association in two separate capacities,

Ciovermng Law. Should any dispute or lihigation arise between any of the parties
whose rights or duties are affvcted or determined by this Declaration, the Exhibits
armexed hereto or applicable rules and regulations adepted pursuant to such
documents, as the same may be amended from time o e, said dispute or htigation
shall be governed by the laws of the State of Flonda,

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsechion, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits annexed hereto, or applicable rules and regulstions adopted
pursuant to such documents, as the same may be amended from Hme o Hme, shall
not affect the validity of the remaining portions thereol which shall remam in full
foree and effect,

. Mo provisions contained in this Declaration shall be deemed o have been
warved by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur.

Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by
reasen of his occupancy, shall be deemed to have acknowledged and agreed that all
of the provisions of this Declaration, and the Articles and By-Laws of the
Assoviation, and applicable rules and regulations, are fair and reasonable in all

material respects.

Execution of Documents; Attormey-in-Fact, Without Himiting the generality of other
Sections of this Declaration and without such other Sections Hmiting the generality
hereof, each Owner, by reason of the scceptance of a deed to such Owner's Unit,

hereby agrees to execute, at the request of the i)maiasgw r. all dociments or consents
which may be required by all governmental agencies to allow the Developer and its
atfiliates to complete the plan of development of the Land as such plan may be
hereatter amended, and each such Owner further appoints hereby and thereby the
Developer as such Owner’s agent and attomey-in-fact to execute, on behalf and in
the name of such Owners, any and all of such documents or consents. This Power of
Attorney s irrevocable and coupled with an interest.  The provisions of this
Subsection may not be amended without the consent of the Developer.

Sales Activity and Developer’s Rights.  Until the date that the Developer has
completed and sold all of its Units within the Condominium, neither the Unit
Owners nor the Association shall interfere with the completion of the contemplated
improvements and the sale of Units. The Developer (or its duly authorized agents or
assigns) may make such use of the unsold units and the Common Elements and the
facilities within the Condomintum until such date so as to facilitate such completion
and sale, including, but not Hmited to, the maintenance of sales offices for the
showing of the property and display of signs, billboards, placards, and visual
promoticnal materials, and the maintenance of an adn zzmxzz ative office. The
Developer may use unsold Units as model Units or as sales offices for display
purposes 1o prospective purchasers.  The Developer shall have the right o use
unassigned Parking Spaces for prospective purchasers and such other parties as
Developer determines. The sales office personal property, model furnishings. signs
and all items pertaining to sale shall not be considered Common Elements and shall
remain the property of the Developer. Additionally, without obiaining consent of
any Tenants of Units, Developer or its emplovees or agents may be allowed access
to any Linit for repairs or construction necessary in Developer's PO 10 complele
the Units for sale.

. i\:z} §\ :;i&ti}}i‘;f‘}, {iii}
"iy’fi‘; DECLARATION
S DEVELOPER
H 5 AN (,'}E"FI{?E IN BROWARD COUNTY AN PED M BROWARD
COUNTY. ACCORDINGLY, aM IRREB! i'ﬁ. . EEZ ,' R KISTS THAT THE
DMLY APPROPRIATE VEMUE FOR THE RESOLUTION OF ANY DISPUTE LIES IN
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BROWARD COUNTY. IN ADDITION TO THE FOREGODNG, BEACH UNIT OWNER AND
DEVELOPER AGREE THAT THE VENUE FOR RESGLUTION OF ARY DISPUTE LIES I
BROWARD COUNTY.

Gemden Plurality. Wherever the context so permits, the singular shall include the
plural, the plaral shall include the singular, and the use of any gender shall he
deemed o include all or no penders,

Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of veference and in no way define or limit
the scope of the particular document or any provision thereof,

Access of Developer o Building and Units and to Reports.  For as Jong as
Developer remains liable to the Condominium Association or any Umt Owner,
under any warranty, whether statutory, express or implied, for any act or omission of
Developer in the development, construction, sale and  marketing of the
Condominium, then Developer and its agents shall have the nght, in Developers
sole diseretion, and from time to time upon the granting of access therete by the
Condovinium Association or 2 Unit Owner, as the case may be, 1 enter the
Condominium Property for the purpose of inspecting, testing and surveyving same, ©
determine the need for vepairs, improvements or replacements, 0 as to permit
Developer to fulfill ity obligations under such waranties.  Fallure of the
Condominium Association or of a Unit Owner to grant such access may result in the
appropriste warranty being nullified and of no further foree or effect.

For as long as the Developer remains Hable to the Association or any Unit Owner
under any warranty, whether statutory, express or imphed, or for any act or omission
of the Developer refative to the development, construction, sale and marketing of the
Condomintum, the Assoctation shall fumish 1o the Developer 2l documentation
prepared on behalf of the Association concerning the inspection, festing and
surveying of the Conumon Elements or Units relative to analyzing such arcas for
compliance with all such warranties. Failure of the Association or of 2 Unit Owner
to provide such access to reports andfor documentation shall result in the appropriate
wartanty being nullitied and being of no further force or effect.

Parking Reguwements,  Parking requirements for the Condominium Property
promulgated by the appropriate governmental authority having junisdiction over

same for a one hundred ninety-eight (198 Residential Unit dwelling shall be
complied with at all times,

Imphed  and  Express  Warmanties. THE DEVELOPER EXPRESSLY
IHSCLAIMS ALL IMPLIED AND EXPRESS WARRBANTIES WITH REGARD
T ANY ASPECT OF THIS CONDOMINIUM, INCLUDING THOSE OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE,
EXRCEPT THOSE IMPLIED WARRANTIES PERTAINING TO THE
DEVELOPER AS REQUIRED UNDER FLORIDA STATUTES SECTION
TIR.203,

Blocked View Trees and Shrubbery. There is no guarantee that any Unit shall
have any speecific view. The (i) maturation of frees and shrubbery, (i)

construction of other  condominiums, or () construction of any  other
improvement may partially or entively block the view of each Unit. Additionally,
Developer shall not be responsible for any reduction in privacy caused by the
removal or pruming of trees and shrubbery within the Condominium Property.
Unit Owners shall not cot down trees and shrubbery nor plant additional trees and
shrubbery within the Common Elements.

Construction Matters. All Units and their appurtenant Common Flements have
been or will be sold without any Developer warranties whatsoever cxcept as
provided tn the Act (to the extent such warranties are not effectively disclaimed

and remain in effect, if at all). As to such warranties, if any, and as to any clabm
arising from or connected with the design or construction of any Unit(s), Limited
Commeon Elements, or the Common Flements including, without Hmitation,
fatlure to build in accordance with any particular plans or specifications or failure
to comply with building or other codes, laws, ordinances or regulations
Declarativn of Condominium Documents (84282
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{collectively, “"Construction Matters™, if shall be a material condition precedent to
the institution of any proceeding regarding Construction Matters that the party or
parties buying same shall comply with all requests of Section 358, Florida
Statutes. Without limiting the general binding effect of this Declaration. each
Owner and other person acquiring any right, title or interest in or to any Unit shall
be deemed, by virtue of the acceptance of the conveyance, gramt, transfer or
assignment thereof, to be fully bound by the provisions of this Section 23,19,

this _i day of Vosdai M. 2004

IN WY ﬁs i,&;ﬁx WHEREOF, the Fw»iapw has caused this Declaration to be duly executed

Signed, sealed and delivered

in the presence of:
GRAND GASIS CONDOMINIUM, LLC
a Delaware limited Hallity company

By:  Equity Residential Properties
Management Corp., a Delaware
Corporation, its sole member

Witness print name

STATE OF FLORIDA 3
COUNTY OF BROWARD
I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the state

Japdy . county mmamd to fake acknowledgements, personally appeared
"€.. ’«i,;'z “\g{ ,  as %’Eanager m‘“ '§'4’<;zsé€‘y Rzaiés,mmi 'iz(s;sf;riiec

A {%Zdi’s are hmﬁu‘i Eabzilty wm;mny as mrﬂomﬁv kna;-wn 0 me { f } or W}“E(“ﬁ pmduau}
L RN L L e oy as identification, and he acknowledge the execution thereof o
be g free act a “nd deed, on behalf of the company and for the uses and purposes therein mentioned.

B /; o W
h 5 Y E Y :
AN ;\TZ"“* O Y0 N

NOTARY PUBLIY, Siate of Florida

& HALRAKIAN

Holnry Fubile, Sute of Pl

By somm. sapires Aug. & BO07
B, [ 230978

My Convmission Expires:
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JOINDER

GRANMND OASIS CONDOMINIUM ASSOCIATION, INC., a Florida corporation not foy
profit, hereby agrees o accept all the benefits and all of the duties, responsibilitics, obligations and
burdens imposed upon i by the provisions of this Declaration and Exhibits attached hareto.

B WITNESS WHEREOF, GRAND OASIS CONDOMINIUM ASBOUCIATION, INC.,
has caus m% 1 iese px mum to be signed i its name by s proper officers and s corporate sead 1o be
affined this ' 54

Signed, sealed and delivered GRADND OASIS CONDOMINIUM
i the presence ol ASSOCIATION, INC,
a not-for-profit corporation

g ;‘\ § 7

ok

R AT 1)

{CORPORATE SEALY
STATE OF B

COUNTY OF BREM

I HEREBY CERTIFY that on this day, before me, an officer duly suthorized in the state
d  and  counly aloresaid to  take  acknowledgments, p@;g;}mzi}? appeared
St ey b sn ey and WL et P, . asiPlesident and
secretary, respectively, of GRAND UASRIS © (}‘%ﬁi}%ﬁ”’éé M ASSOCIATION, INC., a Florida
corporation not for profit, personally known o me ( »7 v or who produced

as dentifteation, and they &ckm}wiaﬁ%é the execution thereo! 1o be thelr free
act and deed as such officers, for the uses and purposes therein mentioned, that they alfixed thereto
the official seal of said corporation, and that the sald instrument iz the act and deed of sak

aforesat

corporation.
. %% T N}?‘%% y hand and official seal in the Wiaﬁs ‘ajfﬁig@mgi

Py ISTaTY -
B 2004 A
3 /(}e@gf e

Nsmm Public, State 0§ sz&g S 8

VOIR TPRWEC ARMATYS
Motary Public - print name

My Commission B w;re

/*"/g:.
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EXHIBIT #A”

LEGAL
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Exhibit “A”

Legal Description

The Grand Oasis Condominium

Parcels I and B of PINE RIDGE, according to the Plat
thereol, as recorded in Plat Book 112, at Page 37, of the
Public Records of Broward County, Flovida, LESS that
portion of said Parcel D desortbed in Official Records Book
12335, at Page 943, of said Public Records: and ALSO
LESS that portion of said Parcel 1 deseribed in Official
Records Book 12831, at Page 15, of 5aid Public Records.
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EXHIBIT -8~

DESIGWATION OF UNITS, SURVEY, PLOT PLAN, AND GRAPHIC
DESCRIPTION OF IMPROVEMENTS
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THE GRAND O0OASIS CONDOMINIUM
SKETCH OF SURVEY

{Page 1 of 3)

Legal Deseription:

Parcels D and £ in PINE RIDGE, scconting 1o the Plat herof, as reoorded in Phyt Book
V12, 5t Fage 37, of the Public Records of Broward County, Florida, LESS that snrtion
of sald Parcel Y described in Official Records Bosk 12338, gt Page 843, of said Public
Recwrds, and ALSO LESS that porfion of said Pars! T deseribest in Official Records
Book 12831, at Page 15, of said Public Reconds.

FLODD $F ORMATION:

COMMUNITY Mo, 120033, FLOUD 74MEs A, MAP FANEL Ne =308, &
FLRM. DATE=0/2/97, BASE FLODD 1300, FLEM, INDEX DATE=

[T

B8 o 2620 BROWAED . F s

NOTE:

g} Al clearences and/or encroachments shiown hemon are of the apparent nature, fence legs! cwnership not
determingd,
b} The issue of this survey is only for the excliusive and specific use of those persons, parties or insitutions in
the cetification,
Lode restnctions and title search not refliecied in this BUrYEy
} Underground uliities and encroachmants, # any not located,
¥ The flood information shown hereon does not imply that the subiect property will or will not be fee from
floading or damage and does nat create labiliy on the patt of the firny or employes thereaf, for any damage
hat conurs from reliance on said information.
Lends depicied hereon were surveyed per legal description provided by olient and no claims as fo cwnership
or matters of title gre made or implied.
1 Al roads shown hereon are public unless otherwise noted,
b} Mo identification cap found on property sormers uniess athersias noled,
Distance along boundary are record and measured unless ofheciise noted
The graphic portions of this document are intended 1o be displayed at the graphicimams scales as depicted.
Bawt sogle may be altered in reproductions and 25 such, should be consi when oblaining scaled data,
Bearings indicated on this Survey are frue meridian a3 related to e Piat of "ine Ridge”,
based on the centerling of Riverside Drive being NOOPS817W.

i HEREBY CERTIFY: Thot the attached "Sketch of Survey” of the property
described hereon is true and correct to the best of my knowledge and belisf
as recently surveyed ond drawn under my supervision. This survey meets the
Minimum Technical Standards in Chapter 816178 Florida Administrative
Code, pursuant to Section 427.07, Florido Stokites. /

F

&

STRERE BGOSR 7 hn oo
REGISTERED SURVEYGR anp wapptr /77 ©)
T Mo, 4327, :s;g%@ of Florids,

Void unless embossed by surveyor’s seal.

LEGEND

LAWGRALS

!’“‘M

Mo om Light Pule

e s Yo WGy GOLRGE iy

MELDe Nerth Spring mprovement District

i SHEET_/ _oF 0
LOCATION Ma

WS ' CUNDOMINI UM Abearez, Agussvives and Azsociates, Ing.
b L.B. Bo. 8887

Surveyars, Mappers and Land Planners

A porfion of Parcels D and E in PINE RIDGE, Plot Book 1 12, 8230 Coral Way, (suite-B) Miarmd, FL 32158

at Page 37, Broward County, Florida, Phone 208-200-2424 Fax Z058.850.8181
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THE GRAND OASIS CONDOMINIUM
SKETCH OF SURVEY

(Page 3 of 3)
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THE GRAND OASIS CONDOMINIUM
SITE PLAN
{Page 1 of 3)

Lagal Descption:

Paroels Dand £ in PINE RIDGE, according 1o the Plat thereof, a5 reconisd iy P Roak

1%, ot Page 37, of the Public Beconds of Broward County, Finada: LESS thet portion

of sk Parost D desoibed iy Officis! Records Book 12385 gt Page 843, vfeald Pubdic

Reonrds; and ALSO LESYS that portion of said Parced D deseribed in Ot Recoids

Buool 12031, af Page 15, of sald Public Reconds. NOTE: BLILDING ARES

T3 BULIDIMGE = 78830 8Q.FT. INCL.
FATION = 82854 BOFT.
REC. BULDING 3418 BOFT.

AREA OF GROUND FLOOR OMLY.
ALL PREMIGES AS SHOWN ARE EXISTING IMPROVEMENTS,

LBE PLETED TOTAL PARKING SPACES = 357
IMTERIOR IMPROVEMENTS TO LINITS WL COMPLET . .
BY DEVELOPER. {10 HANDICAPPED),

WOTE:

Mutes:
#: Eoch pondominium o composed of a villg uni

B. Condominium Unll Boundaries: Eoch unit sholl includs ihot port of the budiding

contoining the unit thot lies within the boundories of the unil, which boundorias are
us follows:

. Horizontol dimensions: Euch unll sholl consist of the spuce bounded by the
unfinished Interior surfoce of e perimeter of the unil,

Z. Yeorficol dimensgions: Eoch unit sholl conslst of the spoce bounded of ihe
lowas! side of the underside of the unfinished surfoce of sach uni’s lower
fiour fevel, und bounded ol the lowes! side of the sefling of =zovh unil,

. Limited Commmon Elemaent meons and comprises those common elements which are
regerved for use of cerfaln condominium unils,

- Al londs and other Improvements net locoled with the boundoriss of the
sondominitm unils ars port of the gommon slemenis,

E. Commen Elemenis meons the porflon of the property not included in the
sondominium unlt, butl sholl include sasements, through soch unit for sleeirical
conduits, plumbing pipss, ducts, telephons lines, and sther facifitles, for the
furnishing of ufiily services fo soch unll, and e common sloments.

F. The oftoched Flot of GRAND CGABIS CONDOMINIUM 1z Dxhibi i .
puges SHrough Lt the DECLARATION OF CONDORNIUM submilted by the
undersigned who has Tile of record to the real property hersin described ond whe

hersby craates the same os provided for by Chapler 718, Laws of the Slate of Florida,
*The Condominlum Act”, as emended.

SURYEYOR'S CERTIFICATION: This certificalion made ihis day of 2004

by the undersigned Professional Surveyer ond Mapper outhorized fo proctice In the Sule
of Florkdu, s mode pursuant fo the provizions of Chapler 718 of the Florkio Sisfules,
"The Condominium Act”, os omended ond ceriifies that this survey, sits plan,
deseription, floor plans, graphie descriptions, and other m fals, & with the
Declorotion, ore in sufficien? detoll ie identify the sommen slemenis, unils, ond thelr
refative locotion ond approximote dimensions., Further, this Is o cerfification thot ihis
survey amd site plan, description, grophic descriplions, ond other maoterisls In wennection
hergwith, ond the construction of the improvermsnis Is substanflally complete se that the
muoterial, together with the provisions of the desinration deseribing the condominium
property, is an gccurole represeniation of the lovalion und dimensions of the
improvements and so that the identificalion, localion and dimansion of the common
elements and of soch unlt can be determined from thess moterials, The undersigned
further cerfifles thot oll plonned Improvements, including, but not fimited fo, landscoping,
utility services und oocess o the unl, and sommon elements facliifies serving the
buillding whers the unils o be canveyed are locoled, hove been subsstantiolly completed,

P
o

ociates, no.

[

REWE® AIGUESV] %
REGISTERED SURVEYOR” AND  MAPPER
T No. 4327, m% Florida.

Alvarsz, Algussvives and Assodates, Ing.
LB No. 6887

. Swrveyors, Mappers snd Land Planners
A porfion of COUNTRY CLUS ADDITION 8230 Coral Way, (suite-8) Miami, FL 33155

Flat Book 8, ot Poge 72 ~ Miami~Dude County, Florida, Phone 305-220-2424 Fax 3055528181
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THE GRAND OASIS CONDOMINIUM

SITE PLAN
(Page 3 of 3)
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& portien of Parcels D and £ in PINE RIDUE,

at Page 37, Broword County, Flerida,

Pigt Book 112,

DRTE: B/11 /04

BUALE: 17 =80

[

BLE,

FHLE:GRAND O SPLZ

¥
!

SCALE |

40

80

N FEET

Alvarez, Algussvives and Associales, inc.
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